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NONCERTIFIED PERSONNEL

8.0—WAIVERSLISTED IN THE CHARTER
Thefollowing arethe waiversligted in the OCABS charter

OCABS usesthe Arkansas School Board Association’ sModel Policies OCABS hastried to delete any portions of
the gandard ASBA policiesthat include arequirement that haswaived in the following lig. If OCABS has
overlooked such apolicy, the policy may be changed and approved by the loca OCABS Board.

The following are waivers from title 6, Arkansas Code Annotated, granted to OCABS in our charter agreement with
the Department of Education

6-10-106 Uniform dates for beginning and end of school yesar.

6-13-611 Vacancies Generdly

6-13-616 Quialifications of Directors

6-13-630 Electionby Zoneand a Large

6-14-101 though 6-14-122 General Election laws-School Boards.

6-16-102 School Day

6-17-111 Duty-freelunch

6-17-114 Daily Planning Period

6-17-302 Public school Director—Qualifications and responsibilities

6-17-1001 Minimum base salary

6-17-1501 through 6-17-1510  Subchapter 15 Teacher Fair Dismissal

6-17-1702 through 6-17-1705  Subchapter 17 Public School Employee Fair Hearing Act
6-20-1402 through 1407 Minimum School House congruction Standards
6-24-106 Adminigrators

The following are waivers from SBE Rules and Regulations
Uniform grading scale
Waivers of Minimum Saaries for Certified Personnel

The following are waivers from Standards and Accreditation
Standard V, (Rule 10.02 class size and Teaching Load)
Standard V11, (Rule 12.0 Student Performance)
Standard X (15.0 Personnel); School Superintend. and Principals

* Portions of these sandard ASBA Policies have been waived.

8.1—NONCERTIFIED PERSONNEL SALARY SCHEDULE

Our sdlary schedule for this policy accurately reflects our actud pay practicesand is not required by law to include
gep increases for additiond years of experience. State law requires each School to include its noncertified
employee’ ssdlary schedule in itswritten personnd policies unlessthe School recognizes a classified employee' s
union in its policies for, among other things, the negotiation of salaries. Our school has an hourly salary schedule for
a least the following five categories of noncertified personnel: 1) Maintenance and Operations, 2) Transportation; 3)
Food Service; 4) Secretarial and Clerical; and 5) Aids and Pargprofessionals.

For the purposes of this policy, an employee must work two thirds (2/3) of the number of their regularly assgned
annual work daysto qualify for astep increase
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Notes The sdary schedule does not haveto contain geps, nor doesit haveto be liged specificaly, i.e. John Doe=
$6.65 per hour, Jane Doe = $6.83 per hour. We list the spreadsheet in salaries per category. Janitors = $6.65
to $11.00 per hour, Busdrivers=$8.25 to $12.00 per hour, €tc.

1 Two thirds (2/3) is merely offered asa suggestion and it may be changed next yesr.

Legd Reference: A.CA.86-17-2301

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.2— NONCERTIFIED PERSONNEL EVALUATIONS

Noncertified personnd may be periodically evaluated.

Any forms, procedures or other methods of evaluation, including criteria, are to be developed by the Director and or
his designeg(s), but shall not be part of the personnel policies of the School.

Legd Reference: A.CA.86-17-2301

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.3—EVALUATION OF NONCERTIFIED PERSONNEL BY RELATIVES
No person shall be employed in, or assigned to, a position which would require that he be evauated by any relaive,
by blood or marriage, including spouse, parent, child, grandparent, grandchild, sibling, aunt, uncle, niece, nephew, or

firdt cousin.
Notes Thispolicy issmilar to Policy 3.3. Thispolicy is optiona and may be changed next year.
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

84— NONCERTIFIED EMPLOYEESDRUG TESTING

Scopeof Palicy

Each person hired for a position which allows or requiresthet the employee operate any type of motor vehicle which
is privately owned and operated for compensation, or which is owned, leased or otherwise operated by, or for the
benefit of the School, and is operated for the trangportation of children to or from school or school sponsored activity
shall undergo aphysical examination, including adrug test.* Each person’ sinitial employment for ajob entailing a
safety sensitive function is conditioned upon the school receiving a negative drug test result for that employee? The
offer of employment is aso conditioned upon the employee’ s Signing an authorization for the request for information
by the school from the Commercial Driver Alcohol and Drug Testing Database.

Methods of Teding

The collection, testing methods and sandards shall be determined by the agency or other medical organizations
chosen by the School Board to conduct the collection and testing of samples. The drug and acohol testing isto be
conducted by alaboratory certified pursuant to the most recent guidelinesissued by the United States Department of
Hesalth and Human Services for such facilities (*Mandatory Guiddines for Federal Workplace Drug Testing
Programs’).

Definition

Safety sengtive function includes:

a All time spent ingpecting, servicing, and/or preparing the vehicle;

b) All time spent driving the vehicle;

¢) All time spent loading or unloading the vehicle or supervising the loading or unloading of the vehicle; and

d) All time spent repairing, obtaining assstance, or remaining in atendance upon adisabled vehicle,
Reguirements

Employees shall be drug and alcohol free from the time the employee isrequired to be ready to work until the
employeeisrelieved from the responsibility for performing work and/or any timethey are performing a safety-
senditive function. In addition to the testing required as an initial condition of employment, employees shall submit to
subsequent drug tests asrequired by law and/or regulation. Subsequent testing includes, and/or istriggered by, but is
not limited to:
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Randomtedts;

Tegting in conjunction with an accident;

Receiving acitation for amoving traffic violation; and

. Reasonable suspicion.

rohibitions

No driver shall report for duty or remain on duty requiring the performance of safety-sengtive functionswhile

having an alcohol concentration of 0.04 or gregter;

No driver shall use alcohol while performing safety-sengtive functions,

No driver shall perform safety-sengtive functionswithin four (4) hours after using alcohol;

No driver required to take apogt-accident alcohol test under # 2 above shdl use alcohol for eight (8) hours

following the accident or until he/she undergoes a post-accident alcohol test, whichever occursfirg;

E. Nodriver shall refuseto submit to an alcohol or drug test in conjunction with# 1, 2, and/or 4 above;

F.  Nodriver shall report for duty or remain on duty requiring the performance of safety-senstive functionswhen
using any controlled substance, except when used pursuant to the indructions of alicensed medicd practitioner,
knowledgeable of the driver’ sjob responsibilities, who has advised the driver that the substance will not
adversdly affect the driver’ sability to safely operate his/her vehicle. It isthe employee’ sresponsibility to inform
his’her supervisor of the employee’' s use of such medication;

G. Nodriver shall report for duty, remain on duty, or perform a safety-sendtive function if the driver tests positive or

has adulterated or subgtituted atest gpecimen for controlled substances.

>IO A WN P

OOw

Violation of any of these prohibitions may lead to disciplinary action being taken againg the employee, which could
include termination or non-renewal.

Tedingfor Cause

Driversinvolved in an accident in which there isaloss of another person'slife shall be tested for alcohol and
controlled substances as soon as practicable following the accident. Drivers shall so betested for dcohol within
eight (8) hours and for controlled substances within thirty two (32) hours following an accident for which they
recelve acitation for amoving traffic violation if the accident involved: 1) bodily injury to any person who, asaresult
of theinjury, immediately recelves medical treetment away from the scene of the accident, or 2) one or more motor
vehicles incurs disabling damage asaresult of the accident requiring the motor vehicle to be transported avay from
the scene by atow truck or other motor vehicle?

Refusal to Submit

Refusal to submit to an acohol or controlled substance tes meansthat the driver

- Failed to gppear for any test within areasonable period of time as determined by the employer consgtent with
goplicable Department of Transportation agency regulation;
Failed to remain a the testing Site until the testing process was completed;
Failed to provide aurine specimen for any required drug te;
Failed to provide asufficient amount of urine without an adequate medica reason for thefailure;
Failed to undergo a medicd examination asdirected by the Medica Review Officer aspart of the verification
process for the previous listed reason;
Failed or declined to submit to asecond test that the employer or collector has directed the driver to take;
Failed to cooperate with any of the testing process; and/or
Adulterated or subgtituted atest result asreported by the Medica Review Officer.

Consguencesfor Violations

Driverswho engage in any conduct prohibited by this policy, who refuseto take arequired drug or alcohol tedt,
refuseto Sgn the request for informeation required by law, or who exceed the acceptable limits for the respective tests
shdl no longer be alowed to perform safety senstive functions. Actionsregarding their continued employment shall
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be taken in relation to their inability to perform these functions and could include termination or norn-renewal of thelir
contract of employment.

Driverswho exhibit signsof violating the prohibitions of this policy relating to alcohol or controlled substances shall
not be alowed to performor continue to perform safety-sensitive functionsif they exhibit those sgns during, just
preceding, or just after the period of the work day that the driver isrequired to be in compliance with the provisons
of thispolicy. This action shal be based on specific, contemporaneous, articulatable observations concerning the
behavior, speech, or body odors of the driver. The Director or hisher designee shall require the driver to submit to
“reasonable suspicion” tests for acohol and controlled substances. The direction to submit to such tess must be made
just before, just after, or during thetime the driver is performing safety-senstive functions. If circumstances prohibit
the tegting of the driver the Director or hisher designee shal remove the driver from reporting for, or remaining on,
duty for aminimum of 24 hours from the time the observation was made triggering the driver’ sremoval from duty.

If the results for an acohol test administered to adriver isequal to or greater than 0.02, but lessthan 0.04, the driver
shdl be prohibited from performing safety-sensitive functions for a period not lessthan 24 hours fromthetimethe
test was adminigered. Unlessthe loss of duty time triggers other employment consegquence policies, no further other
action againd the driver is authorized by this policy for test results showing an acohol concentration of lessthan
0.04.

Notes Wearerequired to give driversacopy of the proceduresthat will be used in the testing for drugs and acohol.
If we are following our own policy in thisregard, give your driversacopy of thet policy; if you'reusing a
drug testing company to administer thetedts, give your driversacopy of the tes adminigration procedures
We arerequired to provide our driversthe name of the person you have desgnated to answer your drivers
questions about the materials you give themregarding drug and alcohol testing.

We are dso required to give our employees “informeation pertaining to the effects of alcohol and controlled
subgstance use on an individud’ s health, work, and persond life; signs and symptoms of an alcohol or a
controlled substances problem (the driver’ sor aco-worker’s); and available methods of intervening when an
alcohol or acontrolled substances problem is sugpected, including confrontation, referra to any employee
assgtance program and/or referral to management.”

Give acopy of thispolicy to our drivers

Our drivers sign an acknowledgement that they have received al of the information contained in this policy
and these footnotes

! We have the option of also requiring an alcohol test, but you may not selectively requirett, i.e. if you
require it for one progpective employee you mug requireit for al progpective employees

While A.C.A. 8 6-19-108(e) permits a school to hire a non-certified busdriver in an emergency stuetion,
49CFR382.301 forbidsafirg time driver (employee) from performing any safety sensitive functions prior to
the school recelving a negative drug test for the employee.

3 While the provisions for fines contained in 27-23-209 do not apply to schools, schools are il required to
comply with thislaw. It isfor thisreason, along with smple prudence in not hiring a person who receivesa
positive drug/alcohol teg, that thislanguage is included. The request for informeation required by the saeis
in additionto the federal requirement (49CFR40.25(a)(b) that you request drug and alcohol test results from
any U.S. Department of Trangportation regulated employerswho have employed the employee during any
period during the two years prior to the date of the employee’ s gpplication.

* Employers are required to report to the Office of Driver Services of the Revenue Division of the
Department of Finance and Administration within three (3) business daysthe results of an acohol test if it
was performed dueto cause or aspart of random testing and the results were postive or the employee
refused to provide a gpecimen for testing.

*The drivers covered under this policy are those who operate avehicle asoutlined in the first paragraph,
“Scope of Policy.” Federd law requires you to remove them from safety-sensitive functions when adrug or
acohol related problem exids, but the law does not enter into the realm of dismissing them from other, non-
driving, duties
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Thispolicy issimilar to Policy 3.7. If we changethis policy, review 3.7 a the same time to ensure gpplicable
consggency between thetwo.
Legal References A.CA.86-19-108 A.CA.8§27-23-201 & =
49 C.F.R. §382-101 - 605 49 C.FR §pat40
Arkansas Division of Academic Feacilities and Transportation Rules Governing Maintenance
and Operations of Arkansas Public School Buses and Physical Examinations of School Bus
Drivers
Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

85— NONCERTIFIED EMPLOYEESSICK LEAVE

Definitions

1. “Employeg’ is an employee of the School working 20 or more hours per week who is not required to have a
teaching license as a condition of his employment.

2. “Sick Leave’ isabsence fromwork dueto illness, whether by the employee or amember of the employee's
immediate family, or dueto adeath in the family. The Director shal determine whether sick leave will be
gpproved on the basis of adegth outside the immediate family of the employee.

3. “Current Sick Leave” meansthose days of sick leave for the current contract year, which leaveis granted a the
rate of one day of sick leave per month worked, or mgjor part thereof.

4. “Accumulated Sick Leave” isthetota of unused sick leave, up to a maximum of ninety (90) days accrued from
previous contract, but not used.

5. “Immediae family” means an employee sspouse, child, parent, or any other relative provided the other relative
livesin the same household asthe employee.

Sick Leave

Thedirector hasthe discretion to gpprove sick leave for an employeeto atend the funeral of apersonwho is not

related to the employee, under circumstances deemed appropriate by the Director. Such gpproved sick leave shal not

exceed one-hdf day.

Pay for sick leave shdl be a the employee sdaily rate of pay, which istha employee’ s hourly rate of pay timesthe

number of hours normally worked per day. Absencesfor illnessin excess of the employee’ saccumulated and current

sck leave shall reault in a deduction from the employee’ s pay a the daily rate as defined above.

At the discretion of the director, OCABS may require awritten satement from the employee’ sphysician. Failureto

provide such documentation of illness may result in sick leave not being paid, or in dismissal.

Excessve absenteaism, whatever the cause, to the extent that the employee is not carrying out his assigned dutiesto

the degree that the education of sudents or the efficient operation of a school is subgtantially adversely affected (a

the determination of Director) may result in dismissal.

Sick Leaveand Family Medical L eave Act (FMLA) L eave

When an employee takes sick leave, the school shal determineif the leave qudifies for FMLA leave. The school
may request additional informetion from the employee to help make the applicability” determination. If the leave
qualifies under the FMLA, the school will notify the employee, either orally or inwriting®, of the decision within two
workdays. If the leave isintermittent as defined in this policy and the circumstances of the leave don't change, the
school isonly required to notify the employee once of the determination regarding the applicability of sck leave
and/or FMLA leave. To the extent the employee has accrued paid leave, any leavetaken that qudifiesfor FMILA
leave shall be paid leave and charged againg the employee’ s accrued leave,

Notes Thispolicy issimilar to Policy 3.8. If we changethis policy, review 3.8 a the sametime to ensure gpplicable
consgency betweenthetwo.
! For noncertified employees your school has the choice of crediting sick leave days up front asis done for
licensed employees, or of crediting sick leave & the rate of one day per month worked. Choose your method
and delete the portion of this sentence that reflects your choice.
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2 Asused in this policy, “applicable’ isavery important word. Some leave taken under FMLA also gppliesto
sck leave and therefore, the employeewill get paid for the leave to the extent the employee has sick leave
accrued. Other leave taken under FMLA is not gpplicableto sck leave and thereforethe FMLA leaveis
unpaid. For indance, “applicable leave’ interms of time taken under FIMILA dueto the birth of a child will
vary depending on the language in your school’ spolicy onsick leave. For ingtance, if Sick leave may be
taken “for reason of persondl illnessor ilinessin theimmediate family” (based on the gatutory definition in 6-
17-1302, and an employee gives birth to achild, she may take sick leave for the amount of time thet her
persond physician deemsit necessary for her to physicaly recover from childbirth. Once the medically
necessary time has passed, sick leave is no longer gppropriate and cannot be used. While under the FMLA,
the employee could take additiona time off work, she would need to take unpaid FMLA leave for this
purpose, unless she had personal days or vacation days available. However, if your school hasamuch more
libera definition of sick leave in school policy, the results could be entirely different. Another example would
be the potential for overlap between pregnancy complicationsthat ariseto the level of a* serious hedth
condition.” For ingance, pregnancy complicationsthat roseto the level of a* serious health condition” would
qudify for both, while missing work for adentist’ s gppointment would qualify for sick leave, but would not
qudify for FMLA leave. Conault policy 8.23— NONCERTIFIED PERSONNEL FAMILY MEDICAL
LEAVE when making the determination of what sick leave qualifies under both policies. It may also be
helpful to consult 29 CFR 825.114 which is atached & the end of that policy.
?|f the noticeisordl, it must be confirmed in writing no later than the following payday (unlessthe payday is
lessthan one week after the notice, in which case the notice must be no later than the subsequent payday).
The written notice may be in any form, including a notation on the employee’ s pay stub.

Cross Reference 8.23— NONCERTIFED PERSONNEL FAMILY MEDICAL LEAVE

Lega References A.CA.86-17-1301 & . 29USC 882601 et ;e 29 CFR 825.100 & 9.

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.6—S CK LEAVE BANK — NONCERTIFIED EMPLOYEES*

A sck leave bank is established for the purpose of permitting noncertified employees, upon goproval, to obtain sck
leave in excess of accumulated and current sick leave, when the noncertified employee has exhaugted all such leave.
Only those noncertified employees who contribute to the sick leave bank during agiven contract year shall be
eligibleto withdraw fromthe sick leave bank.

The Director may gppoint aNoncertified Sick Leave Bank Committee. That committee may consis of six (6)
members five (5) noncertified employees" and one (1) Director. Thetermsof the committee may be for three years
with two members being replaced each year. The Committee may meet as necessary for the purpose of reviewing
requests for withdrawal from the bank. The determination of the committee may befinal.

Withdrawals

The Committee may, but is not obligated to, grant sick leave up to TWO days per contract year for serious persona
or family illness, disabilities or accidents (not including accidents for which the employee is receiving Workers
Compensation), which cause the employee to be absent from work and when the employee has exhaused all
accumulated and current sick leave. The employee shall be digibleto withdraw the day(s) he/she has donated to the
bank if sufficient days are available in the bank. “Serious persona or family illness, disabilities or accidents’ meansa
period of continuous or intermittent absence, qualifying as sick leave, in which 407 or more days are missed during a
single contract year._ Absence from work dueto medically unnecessary elective surgery may not make the employee
eligibleto withdraw fromthe sick leave bank. Requessfor withdrawa fromthe sick leave bank mugt gatethe
reason(s) for the request and the number of days requested and must be accompanied by adetalled gatement froman
atending physician of the nature of the malady and the expected duration thereof.

If the information provided to the Committee is deemed by amgjority of the Committeeto be insufficient, the
Committee may require additiona information or deny the employee’ srequed, a itsdiscretion.
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The Committee shdl have the authority to grant, reduce or deny any request. However, the Committee may grant no
request, or any granted time may be withdrawn, when the employee accepts retirement; is eligible for Social Security
Disahility; or other disability insurance or the employee returnsto work.

Spousal Donations

School employees who are husband and wife are eligible to utilize each other’ ssck leave. Written permission must
be received for each day of donated sick leave. If the employees are paid a different rates of pay, the lesser rate of
pay shall be used for the purpose of the donated sick leave days®

* Thisispolicy isoptional and may be changed next year.

Notes ASBA recommends separate sick leave banks for Classified and Licensed employees dueto the pay
differentia between the two groupswhich can result in the school paying licensed employees for sick leave
donated & aclassfied rate of pay.

Thispolicy issimilar to Policy 3.9. If we changethis policy, review 3.9 a the same time to ensure gpplicable
consgency betweenthetwo.

! ASBA recommendsthat each of the five categories of classified employees designated in Act 1780 have
one representative on the committee. The five categories are 1) maintenance and operations, 2)
trangportation, 3) food service, 4) secretarial and clerical, and 5) aidsand pargprofessonals.

2 Choose the number you wish to insert here. Numbers of roughly 40 or morewill generally preclude
granting leave from a bank for pregnancies and elective surgeries. Numbers of roughly 40 or lesswill
generdly allow granting leave from abank for pregnancies and some elective surgeries. The languageinthe
following paragraph was deleted to eliminate the possibility thet pregnancy could be discriminated againg
for 9ck leave bank purposes

3 \We may chooseto include, or not include, this optional sentence. It isalso alowable to have astand-alone
policy for this sentence if your school otherwise chooses not to have asick leave bank.

Therate of pay would be determined by the employee receiving the lower wage. For example, one spouse
might be certified and the other classified. If the certified employee received aday of sck leave from hisher
gpouse who is a classified employee making alower wage, the ck leave would be valued a the lower wage.
Example: Teacher, whosedaily rateis $150 aday, hasasick leave day transferred to her by her husband,
who works as a cusodian and whose daily rate is $75. Shewould be credited $75 for the day insead of
$150, dueto her husband’ s donetion (or %2 the teacher’ srate for sick leave).

Legd Reference A.CA.86-17-1306

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8. 7—NONCERTIFIED PERSONNEL PERSONAL AND PROFESSIONAL LEAVE
For the school to function efficiently and have the necessary personnel present to effect a high achieving learning
environment, employee absences need to be kept to aminimum. The school acknowledgesthat there aretimes
during the school year when employees have personal businessthat needs to be addressed during the school day.
Each full-time employee shall receive two (2)* days of personal leave per contract yeer. The leave may betakenin
increments of no lessthan TWO.?
Employees shall take personal leave or leave without pay for those absences which are not due to atendance at
school functionswhich arerelated to their job duties and do not qualify for other types of leave (for sick leave see
Policy 8.5, for professond leave see below).
School functions, for the purposes of this policy, means.

1. Athletic or academic eventsrelated to a public school and

2. Mestingsand conferencesrelated to education.
The determination of what activities meet the definition of a school function shall be made by the employee’'s
immediate supervisor or designee. In no ingance shall paid leave in excess of alotted vacation days and/or persond
days be granted to an employee who is absent from work while receiving remuneration from another source as
compensation for the reason for their absence.
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Any employee desiring to take persona leave may do so by making awritten request to his supervisor & least
twenty-four (24) hours prior to the time of the requested leave. The twenty-four hour requirement may be waived by
the supervisor when the supervisor deemsiit gppropriate.

Employeeswho fail to report to work when their request for apersona day has been denied or who have exhausted
their dlotted personal days, shdll losether daily rate of pay for the day(s) missed (leave without pay). While thereare
ingances where persona circumstances necessitate an employee’ s absence beyond the allotted days of sick and/or
persond leave, any employee who requires leave without pay must receive advance permission (except in medical
emergencies) from their immediate supervisor. Failure to report to work without having received permissionto be
absent is grounds for discipline, up to and including termingtion.

Personal |eave does not accumulate from one contract year to the next.>

Personal leave may not be taken the day before or the day after aholiday.*

Professonal L eave

“Professonal Leave’ isleave granted for the purpose of enabling an employeeto participate in professional activities
(e.g., workshops or serving on professiona committees) which can serveto improve the school’ singructiond
program or enhances the employee’ s ability to perform hisduties Professional leave will aso be granted when a
school employee is subpoenaed for amatter arising out of the employee’ semployment with the school. Any
employee seeking professiona leave mugt make awritten request to hisimmediate supervisor, setting forth the
information necessary for the supervisor to make an informed decision. The supervisor’ sdecision is subject to review
and overruling by the Director. Budgeting concerns and the potentia benefit for the school’ s sudents will be taken
into congderation in reviewing arequest for professiona leave.

Applicationsfor professonal leave should be made as soon as possible following the employee’ sdiscerning aneed
for such leave, but, in any case, no lessthen two (2) weeks before the requested leave isto begin, if possible.

If the employee does not receive or does not acoept remuneration for their participation in the professonal leave
activity and a subgtitute is needed for the employee, the school shal pay the full cogt of the subgtitute. I the employee
recelves and accepts remuneration for their participation in the professonal leave activity, the employee shdl forfeit
his/her daily rate of pay fromthe school for the time the employee misses. The cost of asubgtitute, if oneis needed,
shall be paid by the employee®.

Notes Whilewe are not required to provide employeeswith personal days. We arerequired to have apolicy that
requires employees who are absent from the school to take either persond days or leave without pay.
Please note that the provisionsof Act 1028 of 2007 which gives sate employees 8 hours of paid leaveto
atend their children’ s school educational activitiesdoesNOT apply to public school employees
1 \We may change and not give personal days next year.
?Choose the number of hoursor portion of awork day that isthe minimumthat may betaken a any one
time.
% This sentence is optional and may be changed next year.
* This sentence is optional and may be changed next year.
®We chose the employee not the school.

Legd Reference A.CA.86-17-211

Date Adopted: May 28, 2008 Lagt Revised: May 27, 2009

8.8—NONCERTIFIED PERSONNEL RESPONSBILITIESIN DEALING WITH SEX

OFFENDERS ON CAMPUS

Individuals who have been convicted of certain sex crimes must register with law enforcement as sex offenders.
Arkansaslaw placesredrictions on sex offenderswith alLeve 1 sex offender having the least regtrictions (lowest
likelihood of committing another sex crime), and Level 4 sex offenders having the mogt regtrictions (highest
likelihood of committing another sex crime).
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While Levels 1 and 2 place no redrictions prohibiting the individud’ s presence on aschool campus, Levels 3 and 4
have specific prohibitions. These are specified in Policy 6.10—SEX OFFENDERS ON CAMPUS (MEGAN'S
LAW) and it isthe responghility of school gaff to know and understand the policy and, to the extent requested aid
school adminigratorsin enforcing the restrictions placed on campus accessto Level 3 and Level 4 sx offenders.

It isthe intention of the board of directorsthat school saff not sigmetize sudentswhose parents or guardians are sex
offenderswhile taking necessary sepsto safeguard the school community and comply with sate law. Each school’s
adminigration should establish procedures o atention is not drawn to the accommodations necessary for registered
s offender parents or guardians

Cross Reference 6.10—SEX OFFENDERS ON CAMPUS (MEGAN'SLAW)

Notes Thispolicy issimilar to Policy 3.12. If we changethis policy, review 3.12 a the same time to ensure
gpplicable conggtency between thetwo.

! For example, if asex offender parent will arrive for conferences a the same time as other parernts, staff
should escort additional parentsto their sudent’s classroom, not just the sex offender parent. All Directors,
designees, and school employeeswho will or may have contact with the sex offender parents shall be
required to keep confidential both the sex offender satus and sex offender accommodations made for a
parent.
Lega References A.CAA.812-12-913(0) (2
Arkansas Department of Education Guidelines for “Megan’'sLaw”
ACA.8514-132
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.9—PUBLIC OFFICE —NONCERTIFIED PERSONNEL

An employee of the School who iselected to the Arkansas Generd Assembly or any elective or gppoirtive public

office (not legaly condtitutionally inconsagtent with employment by a public school) shall not be discharged or

demoted asareault of such service

No paid leave will be granted for the employee’ s participation in such public office. The employee may receive pay

for personal leave or vacation (if applicable), if goproved in advance by the Director, during his absence.

Prior to taking leave, and as soon as possible after the need for such leave is discerned by the employee, he must

make written request for leave to the Director, setting out, to the degree possible, the dates such leave is needed.

An employee who fraudulently requests sick leave for the purpose of taking leave to serve in public office may be

subject to nonrenewal or termination of his employment contract.

Note Thispolicy issubgtantiadly the same as Policy 3.13. If we changethis policy consider changing 3.13 a the
sametimeto ensure consgency between the two.

Cross Reference: Policy # 8.17—Noncertified Personnd Political Activity
Legd Reference A.CA.86-17-115
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.10—JURY DUTY —NONCERTIFIED PERSONNEL
Employeesare not subject to discharge, lossof sick leave, loss of vacation time or any other pendty dueto absence
fromwork for jury duty, upon giving reasonable notice to the School through the employee’ simmediate supervisor.
The employee mugt present the original (not acopy) summonsto jury duty to his supervisor in order to confirmthe
reason for the requested absence.
Employees shall receive their regular pay from the school while serving jury duty, and shall reimburse the school
from the gtipend they receive for jury duty, up to, but not to exceed, the cogt of the subgtitute hired to replacethe
employeein his’er absence
Notes Thispolicy issimilar to Policy 3.14. If we changethis policy, review 3.14 & the same time to ensure
gpplicable congstency between thetwo.
! This sentence istotally optiona and may be changed.
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Legd Reference: A.CA.816-31-106
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.11—OVERTIME, COMPTIME,AND COMPLYINGWITH FLSA

OCABS shdl comply with those portions of the Fair Labor Standards Act thet relate to the operation of public
schools The act requiresthat covered employees be compensated for al hoursworked a greeter than or equal to the
goplicable minimum wage for workweeks of lessthan or equal to 40 hours” It also requiresthat employees be
compensated for workwesks of greater than 40 hoursat 1 1/2 timestheir regular rate of pay either monetarily® or
through compensatory time”.

Definitions
Ovetime is hoursworked in excess of 40 per workweek. Compensation given for hours not worked such asfor
holidays or sick days do not count in determining hoursworked per workweek.”
Workweek is the seven day consecutive period of time from 12:00AM on Sunday to midnight on the following
Saturday.! Each workweek is independent of every other workweek for the purpose of determining the number of
hoursworked and the remuneration entitled to by the employee for that week.©
Exempt Employees are those employeeswho are not covered under the FLSA." They include administrators and
professional employees such asteachers, counselors, nurses, and supervisors Any employeewho is unsure of their
coverage saus should consult with the School’ s Adminidration.
Covered Employees (also defined as non-exempt employees) are those employeeswho are not exempt, generdly
termed noncertified, and include busdrivers, clerical workers maintenance personnel, custodians, trangportation
workers, receptionigs, pargprofessionals, food service workers, secretaries, and bookkeepers
Regular Rate of Pay includes all forms of remuneration for employment® and shall be expressed asan hourly rate.®
For those employees previoudy paid on asdary basis, the salary shall be converted to an hourly equivaent.
Employees shdl be paid for each and every hour worked.
Employment Relationships
1. The School does not have an employment relationship in the following ingances.
2. Between the School and sudent teachers;
3. Betweenthe School and its guderts;
4. Between the School and individuals who asa public service volunteer or donate their time to the School without
expectation or promise of compensation.
The School does not have ajoint employment relationship in the following indances.
1. Betweenthe School and off-duty policemen or deputieswho are hired on a part-time basis for security purposes
or crowd control. The School is separate from and acts independently of other governmental ertities
2. Between the School and any agency contracted with to provide trangportation services, security services, or other
srvices.
HoursWorked
Employees shall be compensated for all thetime they are required to be on duty” and shall be paid for all hours
worked each workwesk. Employees shall accurately record the hoursthey work each week.!
The School shall determine the manner to be used by employeesto accurately record the hoursthey work. Each
employee shall record the exact time they commence and cease work including meal bresks. Employees arriving
early may socialize with fellow workerswho are off the clock, but shall not commence working without first
recording their sarting time.”
Employees shdl sgn in/clock in wherethey sart work and sign out/clock out a the site where they cease working.
Employeeswho do not gart and end their workday a the same site shdl carry atime card or sheet withthemto
accurately record their times. They shall turn in their time sheetsor cardsto their immediate supervisor no later than
the foIJowing Monday morning after reviewing them to be surethat they accurately reflect their hoursworked for that
week.
Each employeeisto persondly record hisor her own times. Any employeewho signsin or out (or who punchesa
time clock) for another employee or who asks another employeeto do o for himor her will be dismissed.
11
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Employees whose normal workweek islessthan 40 hours and who work more than their normal number of hoursin
agiven workweek may, a the School’ s option, be given compensatory time for the hoursthey worked in excess of
their normal workweek in lieu of their regular rate pay. Compensatory time given in this manner shal be subject to
the same conditions regarding accumulation and use as compensatory time given in lieu of overtime pay.

Breaksand Meals

Each emﬁ)<loyeeworki ng more than 20 hours per week shall be provided two, paid, 15 minute duty free bregks per
workday.

Med periods which are lessthan 30 minutesin length or in which the employeeis not relieved of duty are
compensable” Employeeswith abonafide meal period shall be completely relieved of their duty to alow themto
edt their meal which they may do away from their work gte, in the school cafeteria, or in abresk area

The employee shdl not engage in any work for the School during meal bresks except inrare and infrequent
emergencies.

Overtime

Covered employees shall be compensated a not lessthan 1.5 times his or her regular rate of pay for all hours

worked over 40 in aworkweek.™ Overtime compensation shall be computed on the basis of the hoursworked in
each week and may not bewaived by either the employee or the School. Overtime compensation shal be paid onthe
next regular payday for the period in which the overtime was earned."

Employeesworking two or more jobs for the School a different rates of pay shall be paid overtime at aweighted
average of the differing wages® This shdll be determined by dividing thetotal regular remuneration for all hours
worked by the number of hoursworked in that week to arrive a the weighted average. One half that rateisthen
multiplied timesthe number of hoursworked over 40 to arrive a the overtime compensation due

Provided the employee and the School have awritten agreement or understanding before the work is performed,”
compensatory time off may be awvarded in lieu of overtime pay for hoursworked over 40 in aworkweek and shall be
awarded on aone-and-one-half (1 1/2) time basis for each hour of overtime worked.? The School reservesthe right
to determineif it will award compensatory timein lieu of monetary pay for the overtime worked. The maximum
number of compensatory hours an employee may accumulate a atime is 20.° The employee must be ableto takethe
compensatory time off within areasonable period of time that is not unduly disruptive to the School.

An employee whose employment is terminated with the School, whether by the School or the employee shdl receive
monetary compensation for unused compensatory time. Of the following methods, the onethat yieldsthe grestest
money for the employee shal be used.

1. Theaverageregular rate received by the employee during the last 3 years of employment. Or

2. Thefinal regular rate received by the employee”

Overtime Authorization

Therewill be instances where the school’ s needs necessitate an employee work overtime. It isthe Board’ sdesireto
keep overtime worked to aminimum. To facilitate this, employees shall receive authorization fromtheir supervisor in
advance of working overtime except in the rare indance when it is unforeseen and unavoidable.

All overtimeworked will be paid in accordance with the provisions of the FLSA, but unlessthe overtime was pre-
goproved or fit into the exceptions noted previoudy, disciplinary action must be taken for failure to follow School
policy. Inextreme and repeated cases, disciplinary action could include the termination of the employee.

Leave Requeds

All covered employees shall submit aleave request form prior to taking the leave if possible. If, dueto unforeseen or
emergency circumstances, advance request was not possible the leave form shall be turned in the day the employee
returnsto work. Unless specifically granted by the Board for special circumstances, the reason necessiteting the leave
mugt fall within School policy.

Payment for leave could be delayed or not occur if an employee failsto turn in the required leave form.

Leave may betaken in aminimum of 4 hour increments.”
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Record K eeping®and Postings’
The School shall keep and maintain records as required by the FLSA for the period of time" required by the act.2
The School shall display minimum wage posters where employees can reedily observe them?

Cooperation with Enforcement Officials’

All recordsrelating to the FLSA shdl be available for ingpection by, and School employees shall cooperate fully

with, officials from the DOL and/or its authorized representatives in the performance of their jobsrelaing to:

1. Invedtigating and gathering dataregarding the wages, hours, and other conditions and practices of employment;

2. Entering, ingpecting, and/or transcribing the premises and itsrecords,

3. Quegtioning employees and investigating such facts as the ingpectors deem necessary to determine whether any
person has violated any provision of the FLSA.

Notes * Select any consecutive 168 hours period (seven days) that will work best for your school.
2 Supervisors cannot spend more than 20% of their time in the performance of non-supervisory work. For
example atrangportation director who also works on maintaining buses may only do so for < 20% of the
workweek with no exceptionsto thet inany given workweek.
% |f you provide your employee a benefit in the form of goodsor afacility the reasonable cost or the fair value
of the lodging (per week) must be added to the cash wages before the regular rate is determined.
* Devise a system that will work for your school. The point isto have an accurate and verifiable record of the
hoursworked by each employee. While carrying time cards around can be ahasde, you don't wart to lose
excessive worktime from an employee having to walk excessively to and from their time sheet. Time clocks
are obvioudy an accurate and verifiable record of hours worked, but they are not without drawbacks. Fird,
they are not chegp to initially purchase and then to configure for your school asawhole. Second, employees
can unintentionaly take lessthan 30 minute meal times (by forgetting the exact time they clock out) which
makesthat time compensable.

® Example = an employee works for the school a one job paying $8.00/hour and another paying
$10.00/hour. Inagiven week heworks 50 hours, 26 of which areat $8.00 and 24 a $10.00. 26

X 8 =$208 and 24 x 10 = $240 for atotal of $448. 448/50(tota hoursworked) = $8.96/hour (the weighted
average). 8.96 x 1/2 = 4.48 x 10 hours = $44.80 Thetotal wages due for the week = $448 + $44.80 =
$492.80.

®Y ou may choose any number < 240. |n determining the number to insert remember that you must permit
the employee to use the comptime within a*“reasonable” period of time S0 long as it does not

“unduly disrupt” the school’ soperations. Comptime does not have to be offered to al employees, nor does
the agreement have to be the same for al employees.

" The DOL does not recognize leave in the form of “days’ for hourly employees even though thet is how
Arkansaslaw (ACA 8§ 6-17-1304) precribesthem. The DOL requiresthey be attributed in hourly
alotments Y ou can choose the minimum amount of leave that may be used & onetime.

829 CFR §516.2-516.9 and 29 CFR § 553.50 list the recordsthat are required to be kept. Theseare
included in the accompanying material.

® The school must display minimum wage postersin “ conspicuous places’ (each work site). They can be
downloaded from the DOL by going to http:/Amww.dol.gov/esalregs/compliance/podersflsahtm

Legdl References A 29USC §206(a), ACA §6-17-2203
B 29 USC § 207(3)(1), 29 CFR § 778.100
©. 29 USC § 207(0), 29 CFR § 553.50
P. 20 CFR § 778.218(a)
E- 29 CFR § 778.105
P 20USC §213(a), 29 CFR §8 541 e =0
©: 29 USC § 207(e), 29 CFR § 778.108
H. 20 CFR §8§ 785.9, 785.16
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': 20 CFR §516.2(7)

J: 29 CFR§8785.1 et s,

. ACA §6-17-2205

" 29 CFR §§785.19

M. 29 USC §207(a), 29 CFR § 778.100, 29 USC § 207(0), 29 CFR §§ 553.20 — 553.32
N. 20 CFR § 778.106

©: 29 USC § 207(g)(2), 29 CFR § 778.115

P 29 USC § 207(0)(2)(A), 29 CFR § 553.23

? 29 CFR §553.20

R: 29 USC § 207(0)(4), 29 CFR § 553.27

S 29 USC § 211(c), 29 CFR §§ 516.2, 516.3, 553.50
T: 29CFR §516.4

Y: 29 CFR §§516.5, 516.6

V: 29 USC § 211(a)(b)

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.12— NONCERTIFIED PERSONNEL OUTS DE EMPLOYMENT

An employee of the School may not be employed in any other capacity during scheduled working hours.

An employee may not accept employment outside of his school employment which will interfere, or otherwise be
incompatible with the School employment, including normal duties outside the regular work day; nor shall an
employee accept other employment which isinappropriate for an employee of apublic school.

The Director, or hisdesigne(s), shall be responsible for determining whether outside employment isincompatible,
conflicting, or ingppropriate.

Note Thispolicy issimilar to Policy 3.18. OCABS hasawaiver for 6-24-106 and may changethis policy.

Legd References A.CA. 86-24-106, 107, 111

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.13— NONCERTIFIED PERSONNEL EMPLOYMENT

All progpective employees mug fill out an gpplication form provided by the School, in addition to any resume
provided, al of which information isto be placed in the personnd file of those employed.

If the employee provides false or misleading informetion, or if he withholds information to the same effect, it may be
grounds for dismissal.

OCABS s an equal opportunity employer and shal not discriminate on the grounds of race, color, religion, national
origin, X, age, or disahility.

Note Thispolicy issimilar to Policy

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.14— NONCERTIFIED PERSONNEL REIMBURSEMENT OF TRAVEL EXPENSES
Employees shall be reimbursed for personal and/or travel expensesincurred while performing duties or atending
workshops or other employment-related functions, provided that prior written gpprova for the activity for which the
employee seeks reimbursement has been received from the Director (or other immediate supervision with the
authority to make school approvals), or the gppropriate designee of the Director and thet the employee's
atendanceftravel wasat the request of the school.
It isthe respongbility of the employee to determine the gppropriate supervisor fromwhich he must obtain gpproval.
Reimbursement claims mugt be made on forms provided by the School and must be supported by appropriete,
original receipts. Copiesof receiptsor other documentation are not acceptable, except in extraordinary circumstances
Note Thispolicy issimilar to Policy 3.20. If we changethis policy, review 3.20 & the sametimeto ensure
gpplicable conggtency between thetwo.
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Cross Reference: Policy #7.12
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.15— NONCERTIFIED PERSONNEL TOBACCO USE *

Smoking or the use of tobacco, or products containing tobacco in any form, inor on any property owned or leased by
the school, including buses or other school vehicles is prohibited.

Violation of this policy by employees shal be grounds for disciplinary action up to, and including, dismissal.

* NOTE: Thismode policy tracksthe Sate law referenced below. It isnot required to bein School policies but it
could be useful in informing employees, among others, of the gatutory prohibition on all tobacco use.

Note Thispolicy issimilar to Policy 3.21.

Legd Reference A.CA.§6-21-609

Date Adopted: May 28, 2008 Las Revised: May 27, 2009

8.16—DRESS OF NONCERTIFIED EMPLOYEES

Employees shdl ensure that their dress and appearance are professional and gppropriateto their postions.
Note Thispolicy issimilar to Policy 3.22.

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.17— NONCERTIFIED PERSONNEL POLITICALACTIVITY
Employeesare freeto engage in political activity outsde of work hours and to the extent thet it does not affect the
performance of their duties or adversaly affect important working relaionships.

It is goecifically forbidden for employeesto engage in politica activities on the school groundsor during work hours.
The following activities are forbidden on school property:

Using sudentsfor preparation or dissemination of campaign materials,

Didributing political materials;

Didributing or otherwise seeking signatures on petitions of any kind;

Pogting political materids, and

Discussing political matterswith gudents, in or out of the classroom, in other than circumstances gppropriateto
the employee’ sresponsibilitiesto the sudents and where a legitimate pedagogica reason exids.

Note Thispolicy issimilar to Policy 3.23.

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

abhowdpE

8.18— NONCERTIFIED PERSONNEL DEBTS

All employees are expected to meet their financial obligations. If an employeewrites“hot” checksor has hisincome
garnished, dismissal may result. An employeewill not be dismissed for having been the subject of one (2)
garnishment. However, asecond or third garnishment may result in dismissal. At the discretion of the Director, heor
his designee may meet with an employee who has received a second garnishment for the purpose of warning the
employeetha athird garnishment will result in arecommendation of dismissal to the School Board.

At the discretion of the Director, asecond garnishment may be used asa basis for arecommended dismissal. The
Director may take into consideration other factorsin deciding whether to recommend dismissal based on a second
garnishment. Those factors may include, but are not limited to, the amount of the detat, the time between the first and
the second garnishment, and other financial problems which cometo the atention of the School.

Note Thispolicy issimilar to Policy 3.24.

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.19— NONCERTIFIED PERSONNEL GRIEVANCES
The purpose of this policy isto provide an orderly process for employeesto resolve, a the lowest possible levd, their
concernsrelaed to the personnel policiesor salary payments of this school.
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Definitions

Grievance: aclam or concern related to the interpretation, gpplication, or claimed violation of the personnd policies
including salary schedules, federd or sate lavsand regulations, or terms or conditions of employment, raised by an
individual employee of this school. Other matters for which the means of resolution are provided or foreclosed by
datute or adminigtrative procedures shall not be considered grievances. Specifically, no grievance may be entertained
againgt asupervisor for directing, instructing, reprimanding, or “writing up” an employee under his'her supervision.*
A group of employees who have the same grievance may file agroup grievance.

Group Grievance: A grievance may befiled asagroup grievanceif it meetsthe following criteria: (meeting the
criteriadoes not ensure that the subject of the grievance is, in fact, grievable)

1. Morethanoneindividua hasinterest inthe matter; and

2. Thegroup has awell-defined common interest in the factsand/or circumstances of the grievance; and

3. Thegroup has desgnated an employee spokesperson to meet with adminigtration and/or the board; and

4. All individuaswithin the group are requesting the samerelief.

Employee: any person employed under awritten contract by this school immediate Supervisor: the person
immediaely superior to an employee who directs and supervisesthe work of that employee.

Working day: Any weekday other than a holiday whether or not the employee under the provisions of their contract
is scheduled to work or whether they are currently under contract.

Process

Level One: An employee who believesthat he/she has agrievance shdl inform that employee’ simmediate
supervisor that the employee has a potentia grievance and discuss the matter with the supervisor within five working
days of the occurrence of the grievance. The supervisor shall offer the employee an opportunity to have awitnessor
representative who is not amember of the employee’ simmediate family present a their conference. (The five-day
requirement does not apply to grievances concerning back pay.) If the grievanceis not advanced to Level Two within
five working days following the conference, the matter will be considered resolved and the employee shal have no
further right with respect to said grievance.

If the grievance cannot be resolved by the immediate supervisor, the employee can advance the grievanceto Level
Two. To do this the employee must complete the top hdf of the Level Two Grievance Form within five working
days of the discussion with the immediate supervisor, citing the manner in which the specific personndl policy was
violated that has given rise to the grievance, and submit the Grievance Formto hisher immediate supervisor. The
supervisor will have ten working daysto respond to the grievance using the bottom

half of the Level Two Grievance Form which he/she will submit to the building Director or, in the event thet the
employee' simmediate supervisor isthe Director.

Leve Two (when appeal isto the building Director): Upon receipt of aLevel Two Grievance Form, the building
Director will have ten working days to schedule a conference with the employee filing the grievance. The Director
shall offer the employee an opportunity to have awitness or representative who is not amember of theemployee's
immediate family present a their conference. After the conference, the Director will have ten working daysin which
to deliver awritten regponse to the grievance to the employee. If the grievanceis not advanced to Level Three within
fiveworking daysthe matter will be consdered resolved and the employee shdl have no further right with respect to
said grievance.

Level Two (when appedl isto the Director): Upon receipt of a Level Two Grievance Form, the Director will haveten
working days to schedule a conference with the employee filing the grievance. The Director shall offer the employee
an opportunity to have awitness or representative who is not amember of the employee' simmediate family present
a their conference. After the conference, the Director will have ten working days in which to deliver awritten
response to the grievance to the employee.

Leve Three If the proper recipient of the Level Two Grievance wasthe building Director, and the employee remains
unsatisfied with the written response to the grievance, the employee may advance the grievance to the Director by
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submitting a copy of the Level Two Grievance Form and the Director’ sreply to the Director within five working
days of hig’her receipt of the Director’ sreply. The Director will have ten working days to schedule a conference with
the employee filing the grievance. The Director shall offer the employee an opportunity to have awitness or
representative who is not amember of the employee’ simmediate family present a their conference. After the
conference, the Director will have ten working daysin which to deliver awritten response to the grievanceto the
employee.

Appedl to the Board of Directors: An employee who remains unsatisfied by the written response of the Director may
gppedal the Director’ sdecision to the Board of Education within five working days of his/her receipt of the Director’s
written response by submitting awritten request for aboard hearing to the Director?. If the grievance is not appesled
to the Board of Directorswithin five working days of his’her receipt of the Director’ s response, the matter will be
consdered resolved and the employee shal have no further right with respect to said grievance.

The school board will addressthe grievance a the next regular meeting of the school board, unlessthe employee
agreesinwriting to an aternate date for the hearing. After reviewing the Level Two Grievance Form and the
Director’sreply, the board will decide if the grievance, onitsface, is grievable under school policy. If the grievanceis
presented asa*“group grievance,” the Board shdll first determine if the compostion of the group meetsthe definition
of a“group grievance.” If the Board determinesthat it isagroup grievance, the Board shall then determine whether
the matter raised isgrievable. If the Board rules the compostion of the group does not meet the definition of agroup
grievance, or the grievance, whether group or individual, is not grievable, the matter shal be consdered closed.
(Individuals within the disallowed group may choose to subsequently refile their grievance asan individual grievance
beginning with Level One of the process) If the Board rulesthe grievance to be grievable, they shall immediately
commence a hearing on the grievance. All parties have theright to representation by a person of their own choosing
who is not amember of the

employee’ simmediate family a the appeal hearing before the Board of Directors. The employee shal have no less
than 90 minutesto present his’her grievance, unless ashorter period is agreed to by the employee, and both parties
shall have the opportunity to present and question witnesses. The hearing shall be open to the public unlessthe
employee requests aprivate hearing. If the hearing is open, the parent or guardian of any sudent under the age of
eighteen yearswho givestestimony may elect to have the sudent’ stestimony given in closed session. At the
conclusion of the hearing, if the hearing was closed, the Board of Directors may excuse all parties except board
members and deliberate, by themselves, on the hearing. At the conclusion of an open hearing, board deliberations
ghall also be in open sesson unlessthe board is deliberating the employment, gppointment, promotion, demotion,
disciplining, or resignation of the employee. A decision on the grievance shall be announced no later than the next
regular board meeting.

Records
Recordsrelated to grievanceswill be filed separately and will not be kept in, or made part of, the personnd file of any
employee.

Reprisals

No reprisas of any kind will be taken or tolerated againg any employee because he/she hasfiled or advanced a
grievance under this policy.

Notes * It isimportant to understand the implications of the language contained in this paragraph. Only matters
gpecified in thefirg sentence of the paragraph are, in fact, grievable, but that cannot prohibit an employee
from filing agrievance which the adminigtration does not deem to be grievable and nonetheless advancing it
through the grievance process. Ultimately, it isthe board that determineswhether or not the matter is actually
grievable by comparing the written grievance to the definition of grievance in the grievance policy, and
continuing on with the hearing only if the grievance is determined to be within the definition. Thisis
addressed inthe “ Apped to the Board of Directors’ paragraph.
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2|t issuggested that you date stlamp the request for aboard hearing upon receipt.
Thispolicy issimilar to Policy 3.25. If you changethis policy, review 3.25 a the same time to ensure
gpplicable conggtency between thetwo.

Legd References ACA §6-17-208, 210

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009
8.19F—LEVEL TWO GRIEVANCE FORM - NONCERTIFIED
Name:

Date submitted to supervisor:

Noncertified Personnel Policy grievance is based upon:

Grievance (be specific):

What would resolve your grievance?

Supervisor’' sResponse

Date submitted to recipient:

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.20— NONCERTIFIED PERSONNEL SEXUAL HARASSMENT

OCABS s committed to having an academic and work environment in which al sudents and employees are treated
with respect and dignity. Student achievement and amicable working relationships are best atained in an amosphere
of equa educationa and employment opportunity that isfree of discrimination. Sexual harassment isaform of
discrimination that underminesthe integrity of the educational environment and will not be tolerated.

Bdlieving that prevention isthe best policy, the school will periodically inform students and employees about the
nature of sexual harassment, the procedures for registering a complaint, and the possible redressthat isavailable. The
information will Sressthat the school does not tolerate sexual harassment and that sudents and employees can report
ingppropriate behavior of asexua nature without fear of adverse consequences

It shall be aviolation of this policy for any sudent or employeeto be subjected to, or to subject another person to,
sexual harassment as defined in this policy. Any employee found, after an investigation, to have engaged in sexua
harassment will be subject to disciplinary action up to, and including, termingtion.

Sexud harassment refersto unwelcome sexua advances, requests for sexud favors, or other persondly offensive
verbal, visud, or physica conduct of a sexual nature made by someone under any of the following conditions
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1. Submission to the conduct is made, either explicitly or implicitly, aterm or condition of an individua’ s education
or employmernt;

2. Submissionto, or regjection of, such conduct by an individud is used asthe basis for academic or employment
decisions affecting that individual; and/or

3. Such conduct hasthe purpose or effect of subgtantially interfering with an individua’ s academic or work
performance or creates an intimidating, hogtile, or offengve academic or work environmert.

Theterms“intimidating,” “hogtile” and “offensive” include conduct of asexua nature which hasthe effect of
humiliation or embarrassment and is sufficiently severe, persigent, or pervasve tha it limitsthe sudent’sor
employee sahility to participate in, or benefit from, an educational program or activity or their employment
environmert.

Within the educational or work environment, sexua harassment is prohibited between any of the following: sudents;
employees and sudents; non-employees and sudents, employees, employees and non-employees.

Actionable sexua harassment is generally established when an individua is exposed to a pattern of objectionable
behaviors or when asingle, serious act iscommitted. What is, or is not, sexua harassment will depend upon dl of the
surrounding circumgtances. Depending upon such circumstances, examples of sexud harassment include, but are not
are not limited to: unwelcome touching; crude jokes or pictures; discussions of sexud experiences; pressure for
sexual activity; intimidation by words, actions, insults, or name calling; teasing related to sexua characterigtics; and
oreading rumorsrelaed to aperson’ saleged sexual activities.

Employeeswho believe they have been subjected to sexua harassment are encouraged to file acomplaint by
contacting their immediate supervisor, adminigrator, or Title X coordinator who will asss them inthe complaint
process. Under no circumstances shall an employee be required to fird report alegations of sexual harassment toa
school contact person if that personisthe individua who is accused of the harassment. To the extent possible,
complaintswill betrested in a confidential manner. Limited disclosure may be necessary in order to complete a
thorough invegtigation.

Employeeswho file a complaint of sexual harassment will not be subject to retdiation or reprisa in any form.

Employeeswho knowingly fabricate allegations of sexual harassment shdl be subject to disciplinary action up to and
including termination.

Individuals who withhold informetion, purposely provide inaccurate facts, or otherwise hinder an invegtigation of
sexual harassment shdl be subject to disciplinary action up to and including termination.

Note Thispolicy issimilar to Policy 3.26.

Legd References TitlelX of the Education Amendmentsof 1972, 20 USC 1681, et s2q.
Title VI of the Civil Rights Act of 1964, 42 USC 2000-¢, & s=q.
ACA §6-15-1005 (b) (1)

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.21— NONCERTIFIED PERSONNEL SUPERVISION OF STUDENTS
All School personndl are expected to conscientiously execute their responsibilitiesto promote the hedlth, safety, and
welfare of the School’ s sudents under their care. The Director shdl direct dl to establish regulations ensuring
adequate supervision of sudentsthroughout the school day and a extracurricular activities
Note Thispolicy issimilar to Policy 3.27.
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Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.22— NONCERTIFIED PERSONNEL COMPUTER USE POLICY

OCABS provides computers and/or computer Internet access for many employees, to assst employeesin performing
work related tasks. Employees are advised thet they enjoy no expectation of privacy in any aspect of their computer
use, including email, and that under Arkansas law, both email and computer use records maintained by the school are
subject to disclosure under the Freedom of |nformeation Act.

Passwords or security procedures are to be used as assigned, and confidentiality of sudent recordsisto be maintained
a dl times. Employees mugt not disable or bypass security procedures, compromise, attempt to compromise, or
defeat the school’ stechnology network security, alter datawithout authorization, disclose passwordsto other staff
members or sudents, or grant Sudents accessto any computer not designated for gudent use. It isthe policy of this
school to equip each computer with Internet filtering software designed to prevent users from accessing materia that
is harmful to minors. The designated School Technology Adminigtrator or designee may authorize the disabling of
thefilter to enable access by an adult for abonafide research or other lawful purpose.

Employees who misuse school-owned computersin any way, including excessive personal use, using computers for
persona use during work or indructiond time, using computersto violate any other policy, knowingly or negligently
alowing unauthorized access, or using the computersto accessor create sexually explicit or pornographic text or
graphics, will face disciplinary action, up to and including termination or non-renewal of the employment contract.

Note Thispolicy issimilar to Policy 3.28. |

Legd References 20 USC 6801 et s=g. (Children’sInternet Protection Act; PL 106-554)
A.CA.86-21-107 ACA.8§6-21-111

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.22F—NONCERTIFIED PERSONNEL INTERNET USE AGREEMENT

Name (Please Print)
School Date

OCABS agreesto alow the employee identified above (“Employeg’) to use the school’ stechnology to accessthe
Internet under the following terms and conditions

1. Conditional Privilege: The Employee’ suse of the school’ saccessto the Internet isa privilege conditioned onthe
Employee’ sabiding by this agreement.
2. Acceptable Use: The Employee agreesthat in using the School’ s Internet access he/she will obey dl federd and
datelavsand regulations. Internet accessis provided asan aid to employeesto enable them to better performthelr
job respongihilities. Under no circumstances shall an Employee’ suse of the School’ sInternet access interfere with, or
detract from, the performance of his’her job-related duties
3. Pendltiesfor Improper Use: I the Employee violates this agreement and misusesthe Internet, the Employee shall
be subject to disciplinary action up and including termination.
4. "Misuse of the School’s accessto the Internet” includes, but is not limited to, the following:
a udngthelnternet for any activities deemed lewd, obscene, vulgar, or pornographic as defined by prevailing
community sandards,
b. usngabusive or profane language in private messages on the sysem; or using the sysemto harass, insult, or
verbaly atack others,
C. poging anonymous messages on the sysem;
d. using encryption oftware;
e wadeful use of limited resources provided by the school including paper;

20

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

f. causing congegtion of the network through lengthy downloads of files;
g. vandalizing dataof another user;
h. obtaining or sending informeation which could be used to make destructive devices such as guns, wegpons,
bombs, explosives, or fireworks,
I. gaining or atempting to gain unauthorized accessto resourcesor files;
J.  identifying oneself with another person’s name or password or using an account or password of another user
without proper authorization;
using the network for financial or commercial gain without school permission;
theft or vandalism of data, equipment, or intellectua property;
. invading the privacy of individuals,
using theInternet for any illegd activity, including computer hacking and copyright or intellectua property
law violations,
introducing avirusto, or otherwise improperly tampering with, the sysem;
degrading or disrupting equipment or system performance;
cregting aweb page or asociating aweb page with the school or school without proper authorization;
attempting to gain access or gaining access to sudent records, grades, or files of gudents not under their
jurisdiction;
providing accessto the School’ sInternet Accessto unauthorized individuals; or
taking part in any activity related to Internet use which creates a clear and present danger of the substantial
disruption of the orderly operation of the school or any of its schools;
u.  making unauthorized copies of computer oftware.
v. persond use of computersduring indructiond time.
5. Liability for debts: Staff shal be liable for any and al cogts (debts) incurred through their use of the School’ s
computersor the Internet including penalties for copyright violations
6. No Expectation of Privacy: The Employee signing below agreesthat in using the Internet through the School’s
access, helshewaives any right to privacy the Employee may have for such use. The Employee agreesthat the school
may monitor the Employee’ s use of the School’ sInternet Access and may also examine al sysem activitiesthe
Employee participatesin, including but not limited to e-mail, voice, and video transmissions, to ensure proper use of
the sysem.
7. Sgnature: The Employee, who has signed below, has read this agreement and agreesto be bound by itsterms and
conditions.

ST O S 33— F

LN )]

Employee’ s Signature: Dae
Note Thispolicy issimilar to Policy 3.28F.
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.23—NONCERTIFIED PERSONNEL FAMILY MEDICAL LEAVE*

Definitions

Active Duty: isduty under acall or order to active duty under aprovision of law referredto in10 USC §
101(a)(13)(B).

Contingency Operation: hasthe same meaning given such termin 10 USC § 101(a)(13).

Covered Service Member: isamember of the Armed Forces, including amember of the National Guard or Reserves,
who isaundergoing medical treatment, recuperation, or therapy, is otherwise in outpatient satus, or isotherwiseon
thetemporary disability retired ligt, for aseriousinjury or illness

Eligible Employee: is an employee who has been employed by the school for & least twelve (12) monthsand for
1250 hours of service during the twelve (12) month period immediately preceding the commencement of the leave.
Full time, licensed teachers are considered to have met the 1250 hour requirement for digibility.

Hedlth Care Provider: isadoctor of medicine or osteopathy who is authorized to practice medicine or surgery (as
gopropriate) by the sate in which the doctor practices. It dso includes any other person determined by the U.S.
Secretary of Labor to be cgpable of providing hedlth care services.
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Ingtructional Employee: is ateacher whose principal function isteach and indruct sudentsin a class, asmall group,
or anindividua setting and includes, athletic coaches, driving ingructors, and special education assistants such as
sgnersfor the hearing impaired. Theterm doesnot include adminidrators, counselors librarians, psychologigts, or
curriculum specialigswho are included under the broader definition of “eligible employee’ (to the extent the
employee has been employed for 12 months).
Next of Kin: used in regpect to an individual, meansthe nearest blood relative of that individual.
Outpatient Status: used in respect to a covered service member, meansthe satus of a member of the Armed Forces
assgnedto

A) amilitary medical trestment fecility as an outpatient; or

B) aunit esablished for the purpose of providing command and control of members of the Armed Forces

recelving medical care asoutpatients

Parent: isthe biologicd parent of an employee or an individual who sood in loco parentisto an employee when the
employee was a son or adaughter.

Serious Hedlth Condition: isan injury, illness, impairment, or physical or mental condition that involves inpatient
care or continuing trestment by a health care provider.*

Serious|njury or llIness: used in respect to amember of the Armed Forces, including the National Guard or
Reserves, it meansaninjury or illnessincurred by the member inthe line of duty on active duty in the Armed Forces
that may render the member unfit to perform the duties of the member’ s office, grade, rank, or rating.

Y ear: thetwelve (12) month period of eligibility shall begin onthe first duty day of the school yesr.

Policy
The provisions of this policy are intended to be in line with the provisions of the FMLA. If any conflict(s) exist, the

Family Medical Leave Act of 1993 shdl govern.

L eave Eligibility

The school will grant up to twelve (12) weeks of leave in ayear accordance with the Family Medical Leave Act of

1993 (FMLA) to itsdligible employees for one or more of the following reasons.

1. Becauseof the birth of ason or daughter of the employee and in order to care for such son or daughter;

2. Because of the placement of ason or daughter with the employee for adoption or fogter care;

3. Inorder to carefor the goouse, or ason, daughter, or parent, of the employee, if such spouse, son, daughter, or
parent has a serious hedlth condition; and

4. Because of aserious health condition that makesthe employee unableto perform the functions of the position of
such employee.

5. Because of any qudifying exigency (asthe U.S. Secretary of Labor shall, by regulation, determine) arising out of
the fact thet the gpouse, or ason, daughter, or parent of the employeeis on active duty (or has been notified of an
impending call or order to active duty) in the Armed Forcesin support of acontingency operation.

The entitlement to leave for reasons 1 and 2 lised above shall expire a the end of the twelve (12) month period

beginning on the date of such birth or placement.

An dligible employee who is the spouse, son, daughter, parent, or next of kin of acovered service member shal be

entitled to atotal of 26 weeks of leave during one 12-month period to care for the service member. During the single

12-month period, the digible employeeis entitled to acombined total of 26 weeks of leaveto care for the covered
service member and for reasons 1 through 5 listed above. Leave taken, which does not include caring for a covered
service member, islimited to 12 weeksin ayear.

If hushand and wife are both digible employees employed by the school, the husband and wife are entitled to atotal

of 26 weeks of leave during one 12-month period to care for their spouse, son, daughter, parent, or next of kinwho is

acovered servicemember. During the single 12-month period, the eligible husband and wife are etitled to a

combined total of 26 weeks of leaveto care for acovered service member and for reasons 1 or 2 liged above or to

carefor aparent with a serious hedlth condition. Leave taken, which does not include caring for a covered service
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member, is limited to acombined tota of twelve (12) weeksin a year when taken for reasons 1 or 2 lised above or to
care for aparent with a serious health condition.

School Noticeto Employees

The school shdl pog, in conspicuous places in each school within the school, where noticesto employees and
goplicants for employment are customarily posted, anotice explaining the FMLA’ s provisions and providing
information about the procedure for filing complaints with the Department of Labor 2

Employee Noticeto School

Foreseedble:

When the need for leave is foreseeable for reasons 1 through 4 or for the care of acovered service member listed
above, the employee shall provide the school with not lessthan 30 days notice, before the date the leave isto begin,
of the employee'sintention to teke leave for the specified reason, except thét if the date of the trestment requires leave
to begin in lessthan 30 days, the employee shdl provide such notice asispracticable. As soon as practicable means
as 0on as both possible and practica, taking into account all of the factsand circumstancesin theindividual case,
When the necessity for leave isfor reason 5 listed above is foreseeable, whether because the spouse, son, daughter, or
parent of the employee ison active duty, or because of notification of animpending call or order to activeduty in
support of acontingency operation, the employee shall provide such notice to the school asisreasonable and
practicable.

When the need for leave is for reasons 3 or 4 or for the care of acovered service member ligted above, the employee
shdl make areasonable effort to schedule the treestment so as not to disrupt unduly the operations of the school
subject to the gpproval of the hedth care provider of the spouse, son, daughter, or parent of the employee.

Failure by the employeeto givethirty (30) days notice may delay the taking of FMLA leave urtil a leadt thirty (30)
days after the date the employee provides notice to the school.

Unforeseeable:

When the gpproximate timing of the need for leave is not foreseeable, an employee shdl provide the school notice of
the need for leave as soon as practicable given the facts and circumstances of the particular case. Ordinarily, the
employee shall notify the school within two (2) working days of learning of the need for leave, except in
extraordinary circumstances where such notice is not feasible. Notice may be provided in person, by telephone,
telegraph, fax, or other electronic means.

M edical Certification®

When the need for leave is for reasons 3 or 4 lised above or for the care of acovered service member, the employee
should provide amedica certification from alicensed, practicing health care provider supporting the need for leave a
thetime the notice for leave is given, but mugt provide certification a leedt fifteen (15) days prior to the date the leave
isto begin. The cetification shall include the date on which the serious health condition began, the probable duration
of the condition, and the gppropriate medical factswithin the knowledge of the hedlth care provider regarding the
condition. Leavetaken for reason 3 liged above, mugt include certification that the eligible employeeis needed to
carefor the son, daughter, Spouse, or parent and an estimeate of the amount of time the employee is needed to provide
the care. For reason 4 liged above, the certification must include a gatement that the employee is unable to perform
the required functions of his’her postion.

If FMLA leaveisto betaken on an intermittent of reduced work schedule basis for planned medical trestment, the
certification shall include the dates on which such trestment is expected to be given and the duration of such
treatment.

Second Opinion: In any case where the school has reason to doubt the validity of the certification provided, the
school may require, a itsexpense, the employee to obtain the opinion of a second health care provider designated or
gpproved by the employer. If the second opinion differs from the firg, the school may require, a its expense, the
employeeto obtain athird opinion from a health care provider agreed upon by both the school and the employee. The
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opinion of thethird health care provider shall be considered final and be binding upon both the school and the
employee.

Recertification: The school may request the employee obtain arecertification, a the employee’ s expense, no more
often than every thirty (30) days unless one or more of the following circumstances gpply;

a Theemployeerequests an extension of leave;

b. Circumgtances described by the previous certification have changed significantly; and/or

c. Theschool receivesinformation that casts doubt upon the continuing validity of the certification.

The employee must provide the recertification in no more than fifteen (15) caendar days after the school’ srequest.
No second or third opinion on recertification may be required.

Sick Leaveand Family Medical L eave Act (FMLA) L eave

When an employee tekes sick leave, the school shdl determineif the leave qudifies for FMLA leave. The school
may request additional informetion from the employee to help make the applicability” determination. If the leave
qualifies under the FM LA, the school will notify the employee, either orally or inwriting®, of the decision within two
workdays. If the leaveisintermittent or on areduced schedule as defined in this policy and the circumstances of the
leave don't change, the school isonly required to notify the employee once of the determination regarding the
goplicability of sick leave and/or FIMLA leave. To the extent the employee has accrued paid leave, any leave taken
that qualifiesfor FMLA leave shdl be paid leave and charged againg the employee’ s accrued leave.

Concurrent L eave

The school requires employeesto subgtitute any gpplicable accrued leave for any part of the twelve (12) week period
of FMLA leave. All FMLA leaveis unpaid unless substituted by goplicable accrued leave.

Workers Compensation: FMLA leave may run concurrently with aworkers compensation absence when the injury
isonethat meetsthe criteriafor a serious hedth condition. To the extent that workers compensation benefitsand
FMLA leave run concurrently, the employee will not be charged for any paid leave accrued by the employee. If the
health care provider treating the employee for the workers compensation injury certifiesthe employeeis able to
returnto a“light duty job,” but is unable to return to the employee’ s same or equivalernt job, the employee may
decline the school’ s offer of a“light duty job.” For the duration of the employee’ sFMLA leave, the employee will be
paid for the leave to the extent that the employee has accrued gpplicable leave,

Health Insurance Coverage

The school shdl maintain coverage under any group health plan for the duration of FMLA leave the employeetakes
a thelevel and under the conditions coverage would have been provided if the employee hed continued in active
employment with the school. The employee remains responsble for any portion of premium payments cusomearily
paid by the employee. When on unpaid FMLA leave, it isthe employee' sresponsibility to submit their portion of the
cos of the group hedlth plan coverageto the school’ s business office on or before it would be made by payroll
deduction.

If an employee gives unequivoca notice of intent not to return to work, or if the employment relationship would have
terminated if the employee had not taken FMLA leave, the school’ sobligation to maintain health benefits ceases.

If the employee failsto return from leave after the period of leave to which the employee was entitled has expired, the

school may recover the premiumsiit paid to maintain hedlth care coverage unless

1. Theemployeefailsto returnto work dueto the continuation, reoccurrence, or onset of aserious health condition
thet entitlesthe employeeto leave under reasons 3 or 4 liged above; and/or

2. Other circumgtancesexis beyond the employee’ s control.

Circumgtances under “d’ listed above shall be certified by alicensed, practicing health care provider verifying the

employee sinability to returnto work.

Reporting Requirements During L eave
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Employees shdl inform the school every two weeks’ during FMLA leave of their current statusand intent to return to
work.

Return to Work

Medica Certification: An employeewho hastaken FMLA leave under reason 4 sated above shall provide the school
with certification from a heglth care provider that the employee is able to resume work.

Returnto Previous Postion: An employee returning from FMLA leave is entitled to be returned to the same position
the employee held when leave commenced, or to an equivalent position with equivalent benefits, pay, and other
terms and conditions of employment. An equivalent position must involve the same or subgtantialy

smilar duties and responsibilities, which must entail subgtantialy equivaent kill, effort, and authority. The
employee may not be restored to a position requiring additiond licensure or certification.

Failureto Returnto Work: Inthe event that an employeeis unable or failsto returnto work, the Director will makea
determination at thet time regarding the documented need for a severance of the employee' s contract dueto the
inability of the employeeto fulfill the responsibilities and requirements of their contract.

Intermittent or Reduced Schedulel eave
Eligible employees may only take intermittent or reduced schedule leave for reasons 1 and 2 liged aboveif the
school agreesto permit such leave upon request of the employee.

Eligible employees may take intermittent or reduced schedule leave due to reasons 3 and 4 liged above or to care for
acovered service member if they have
(A) made areasonable effort to schedule the trestment so as not to disrupt unduly the operations of the
employer, subject to the goproval of the hedlth care provider of the employee or the hedlth care provider of
the son, daughter, spouse, or parent of the employee, as gopropriate; and
(B) provided the employer with not lessthan 30 days notice, before the dete the leave isto begin, of the
employee'sintention to take leave under such subparagraph, except that if the dete of the trestment requires
leaveto begin in lessthan 30 days, the employee shdl provide such notice asis practicable.
Eligible employees requesting intermittent or reduced schedule leave that is foreseeable based on planned medical
trestment may be transferred to an dternative postion for which the employee is quaified with equivalent pay and
benefitsthat better accommodates the employee’ sintermittent or reduced schedule leave.
If an eligible employee who meetsthe definition of an ingructional employee requests intermittent or reduced
schedule leave that is foreseeable based on planned medical trestment and the employee would be on leave for
greater than 20 percent of the totd number of working days in the period during which the leave would extend, the
school may require the employeeto elect either
1) totakemedica leave for periodsof aparticular duration, not to exceed the duration of the planned medical
treatment; or
2) totransfer temporarily to an available alternative position offered by the employer for which the employeeis
qudified and that has equivalent pay and benefits and better accommodates recurring periods of leave than
the regular employment position of the employee.

L eavetaken by dligibleinstructional employessnear theend of the academicterm’

L eave morethan 5 weeksprior to end of term.
If the digible, ingructional employee beginsleave, due to reasons 1 through 5 listed above or to care for a
covered service member, more than 5 weeks prior to the end of the academic term, the school may require
the employee to continue taking leave urtil the end of suchterm, if

(A) theleaveisof at least 3 weeksduration; and

(B) the return to employment would occur during the 3-week period before the end of such term.
L eavelessthan 5weeksprior toend of term
If the eigible, ingructional employee beginsleave, due to reasons 1 through 3 listed above or to care for a
covered service member, during the period that commences 5 weeks prior to the end of the academic term,
the school may require the employee to continue taking leave until theend of suchterm, if
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(A) the leaveis of greater than 2 weeksduration; and
(B) thereturn to employment would occur during the 2-week period before the end of such term.

L eave lessthan 3weeksprior toend of term
If the digible, ingructional employee beginsleave, due to reasons 1 through 3 lised above or to care for a
covered service member, during the period that commences 3 weeks prior to the end of the academic term
and the duration of the leave is greater than 5 working days, the agency or school may require the employee
to continueto teke leave until the end of suchterm.

Notes Thispolicy issimilar to Policy 3.32.
L Within the context of the FMLA, this is a complicated definition. In an effort to help you be able to apply
the definition to the redlities of your school, we have atached (as a separate pageto the policy) the federd
ruleswhich lay out the complexities.
’A Departmert of Labor poster is available a http://sww.dol.gov/esalregs/compliance/postersffimla.htm
Additional forms (one for the employeeto take to their health care provider for verification of the reason for
his’her leave request and a second one for the school’ s response to the request for leave) are available a
http://Amwmwv.dol.goviesaiwhd/fmlai#poder .
3|t isdifficult for the school to “back charge” FMLA leave. If you have reason to ask for amedical
certification, it iswiseto notify the employee that the leave will be charged againg their yearly allotment of
FMLA leave when you request the certification. If it turnsout that the leave doesnot qualify, you will need
to readjus the available FMLA leave accordingly.
* Asused in this policy, “applicable” isavery important word. Some leave taken under FMLA also applies
to Sck leave and therefore, the employee will get paid for the leave to the extent the employee has sick leave
accrued. Other leave taken under FMLA is not gpplicableto sck leave and thereforethe FMLA leaveis
unpaid. For indance, “gpplicable leave’ interms of time taken under FIMILA dueto the birth of a child will
vary depending on the language in your school’ spolicy onsick leave. For ingtance, if Sck leave may be
taken “for reason of persondl illnessor ilinessin theimmediate family” (based on the gatutory definition in
6-17-1302, and an employee gives birth to achild, she may take Sck leave for the amount of timethet her
persond physician deemsit necessary for her to physicaly recover from childbirth. Once the medically
necessary time has passed, sick leave is no longer gppropriate and cannot be used. While under the FMLA,
the employee could take additiona time off work, she would need to take unpaid FMLA leave for this
purpose, unless she had personal daysor vacation days available. However, if your school hasamuch more
libera definition of sick leave in school policy, the results could be entirely different. Another example
would be the potential for overlap between pregnancy complicationsthat ariseto the level of a*serious
health condition.” For instance, pregnancy complicationsthat roseto the level of a* serious health condition”
would qudify for both, while missing work for adentist’s appointment would qudify for sick leave, but
would not qualify for FMLA leave. Conault policy 85— NONCERTIFED EMPLOYEES SICK LEAVE
when making the determination of what sick leave qualifies under both policies. It may aso be helpful to
consult 29 CFR 825.114 which is atached at the end of this policy.
®|f the notice isordl, it must be confirmed in writing no later than the following payday (unlessthe payday is
lessthan one week after the notice, in which case the notice must be no later than the subsequent payday).
The written notice may be in any form, including a notation on the employee’ s pay stub.
®Y ou may choosethetimeinterval of the required duty to report, but it must be reasonable.
" This language is included in this policy because there may be afew noncertified employeeswhich are
included in the requirements. For examples, seethe definition of ingructional employeesin this policy.

Cross Reference 8.5— NONCERTIHED EMPLOYEES SICK LEAVE

Legd References 29 USC 88 2601 et s=q. 29 CFR 825.100 et s=1q.

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

* All schools are covered under the Family Medica Leave Act and arerequired to keep certain payroll and employee
identification records and post pertinent noticesregarding FMLA for itsemployees Employees, however, are only
eligiblefor FIMLA benefitsif the school has 50 or more employeeswithin a 75-mile radius of the school’ s offices

Y our school may chooseto offer FMLA benefitsto your employees even though they are not technically eligible. If
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your school has lessthan 50 employees and chooses not to offer FMLA benefits, the following policy servesto
inform your employees of why FMLA benefits do not apply to them and could help to avoid possible confusion
resulting from the posting of FMLA notices

8.23—NONCERTIFIED PERSONNEL FAMILY MEDICAL LEAVE

Employeesare eligible for benefits under the Family Medica Leave Act when the school hasfifty (50) or more
employees. OCABS has lessthan fifty (50) employees and therefore employees are not eligible for FMLA benefits
Legd References 29 USC § 2601 e s=q. 29 CFR 825.100 et ==

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

29 CFR 825.114 - What isa "serious health condition'" entitling an employeeto FMLA

leave? (a) For purposesof FMLA, “serious hedlth condition” entitling an employeeto FMLA leave means an
illness; injury, impairment, or physical or menta condition that involves

(1) Inpatient care (i.e, an overnight say) in ahospital, hospice, or resdential medica care facility, including any
period of incapacity (for purposes of this section, defined to mean inability to work, atend school or perform other
regular daily activities dueto the serious health condition, treetment therefor, or recovery therefrom), or any
subsequent trestment in connection with such inpatient care; or

(2) Continuing treatment by a health care provider. A serious health condition involving continuing trestment by a
health care provider includes any one or more of the following:

(1) A period of incapecity (i.e., inability to work, atend school or perform other regular daily activities dueto the
serious hedlth condition, treatment therefor, or recovery therefrom) of more than three consecutive calendar days, and
any subsequent trestment or period of incapacity relating to the same condition, that aso involves:

(A) Trestment two or moretimes by a hedlth care provider, by anurse or physician's assstant under direct
supervision of ahedth care provider, or by aprovider of hedlth care services(eg., physical thergpist) under ordersof,
or onreferral by, ahedlth care provider; or

(B) Trestment by a health care provider on & least one occasion which resultsin aregimen of continuing trestment
under the supervision of the hedlth care provider.

(if) Any period of incapecity dueto pregnancy, or for prenatal care.

(ii1) Any period of incgpacity or trestment for such incapacity dueto achronic serious health condition. A chronic
serious health condition isone which:

(A) Requires periodic visits for treetment by a health care provider, or by anurse or physician's asssant under
direct supervision of a hedlth care provider;

(B) Continues over an extended period of time (including recurring episodes of a single underlying condition); and

(©) May cause episodic rather than a continuing period of incapacity (eg., asthma, diabetes, epilepsy, €c.).

(iv) A period of incapacity which is permanent or long-term due to a condition for which trestment may not be
effective. The employee or family member must be under the continuing supervision of, but need not be receiving
activetrestment by, a hedlth care provider. Examplesinclude Alzheimer's a severe sroke, or theterminal gagesof a
disecase.

(V) Any period of absenceto receive multiple treatments (including any period of recovery therefrom) by a health
care provider or by aprovider of hedlth care servicesunder ordersof, or on referrd by, ahealth care provider, either
for restorative surgery after an accident or other injury, or for acondition that would likely result in a period of
incapacity of more than three consecutive caendar daysin the absence of medical intervention or trestment, such as
cancer (chemotherapy, radiaion, etc.), severe arthritis (physica therapy), kidney disease (dialysis).

(b) Trestment for purposes of paragraph (a) of this section includes (but is not limited to) examinationsto
determine if a serious health condition exists and evaluations of the condition. Treatment does not include routine
physical examinations, eye examinations, or dental examinations. Under paragraph (8)(2)(i)(B), aregimen of
continuing treetment includes, for example, acourse of prescription medication (e.g., an antibiotic) or therapy
requiring pecial equipment to resolve or dleviate the hedlth condition (e.g., oxygen). A regimen of continuing
treatment that includesthe taking of over-the-counter medications such as aspirin, antihisamines, or salves; or bed-
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rest, drinking fluids, exercise, and other Smilar activitiesthat can be initiated without a visit to aheslth care provider,
is not, by itsdlf, sufficient to condtitute aregimen of continuing trestment for purposes of FMLA leave.

(¢) Conditions for which cosmetic trestments are adminigtered (such as mog treetments for acne or plagtic surgery)
are not "serious hedlth conditions' unless inpatient hospital careis required or unless complications develop.
Ordinarily, unless complications arise, the common cold, the flu, ear aches, upsat somach, minor ulcers, headaches
other than migraine, routine dental or orthodontia problems, periodonta disease, etc., are examples of conditionsthet
do not meet the definition of aserious heath condition and do not qudify for FMLA leave. Redtorative dental or
plagtic surgery after an injury or removal of cancerous growths are serious health conditions provided al the other
conditions of thisregulation are met. Mentd illnessresulting from sressor alergies may be serious hedth
conditions, but only if all the conditions of this section are met.

(d) Subgtance abuse may be a serious health condition if the conditions of this section are met. However, FMLA
leave may only betaken for treestment for substance abuse by a hedlth care provider or by aprovider of hedlth care
servicesonreferra by ahedth care provider. On the other hand, absence because of the employee'suse of the
subgtance, rather than for trestment, does not qualify for FMLA leave.

() Absences attributable to incapacity under paragraphs (a)(2) (ii) or (iii) quaify for FMLA leave eventhoughthe
employee or the immediate family member does not receive treetment from a hedlth care provider during the
absence, and even if the absence does not last more than three days. For example, an employee with ashma may be
unableto report for work dueto the onsat of an asthma attack or because the employee's hedlth care provider has
advised the employee to say home when the pollen count exceeds acertain level. An employeewho is pregnant may
be unable to report to work because of severe morning sickness

8.24—SCHOOL BUSDRIVER’'SUSE OF CELL PHONES
Any driver of amotor vehiclewhich is privately owned and operated for compensation, or which is owned, leased or
otherwise operated by, or for the benefit of the School, and is operated for the transportation of children to or from
school or school gponsored activity shall not operate acell phone unlessthe vehicle is safely off the road with the
parking brake engaged.
Legd References A.CA.86-19-120

ADE Rules and Regulations Governing Mobile Phone Usage by School Bus Drivers
Date Adopted: May 28,2008 Last Revised: May 27, 2009

8.25— NONCERTIFIED PERSONNEL CELL PHONE USE
Use of cell phonesor other electronic communication devices by employees during their designated work time is
grictly forbidden unless specifically approved in advance by the Director, or designee*
In any indance where the school issuesa cell phone or school computer to aschool employee for use for school
business purposes, the employee shall not use the equipment for personal use? Any employee who uses a school
issued cell phones and/or computers for non-school purposes, except as permitted by the school’ s I nternet/computer
use policy, shal be subject to discipline, up to and including termingtion.
Notes Thispolicy issimilar to Policy 3.34.
! The god isto diminate the use of cell phones during designated work time. We may changewho hasthe
authority to gpprove the use of cell phonesif you wish to.
2 This sentence has been added to address concerns by Legislative Audit relating to the inappropriate use of
school equipment by school employees.
Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.26—NONCERTIFIED PERSONNEL RESPONS BILITIESGOVERNING BULLYING
School employees who have witnessed, or arerdiably informed that, astudent has been avictim of bullying as
defined in this policy, including asingle action which if alowed to continue would condtitute bullying, shall report
the incident(s) to the Director. The Director or hisher designee shal be responsible for investigating the incident(s) to
determine if disciplinary action iswarranted.
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The person or persons reporting behavior they consider to be bullying shal not be subject to retaliation or reprisal in
any form.
School gaff are required to help enforce implementation of the school’ s anti-bullying policy. The school’ sdefinition
of bullying isincluded below. Studentswho bully another person areto be held accountable for their actions whether
they occur on school equipment or property; off school property a a school-gponsored or school-gpproved function,
activity, or event; or going to or from school or aschool activity. Students are encouraged to report behavior they
congder to be bullying, including asingle action which if allowed to continue would congtitute bullying, to their
teacher or the building Director. The report may be made anonymoudly.
Definitions
Bullying meansthe intentional harassment, intimidation, humiliation, ridicule, defamation, or threat or incitement of
violence by astudent againg another sudent or public school employee by awritten, verbal, electronic, or physica
act that causesor crestes aclear and present danger of:
Physical harm to a public school employee or sudent or damageto the public school employee's or sudent's
property;
Subgtantial interference with astudent's education or with apublic school employee'srole in education;
A hogtile educationa environment for one (1) or more sudents or public school employees dueto the
Severity, perssence, or pervasveness of the act; or
Subgtantial disruption of the orderly operation of the school or educationa environmernt;
Electronlc act meanswithout limitation acommunication or image transmitted by means of an electronic device,
including without limitation atelephone, wireless phone or other wireless communications device, computer, or
pager that resultsin the subgtantia disruption of the orderly operation of the school or educationa environmen.
Electronic actsof bullying are prohibited whether or not the electronic act originated on school property or with
school equipment, if the electronic act is directed specificdly a sudents or school personnel and malicioudy
intended for the purpose of disrupting school, and hasa high likelihood of succeeding in that purpose;
Harassment means apattern of unwelcome verba or physical conduct relating to another person's condtitutionally or
datutorily protected Satusthat causes, or reasonably should be expected to cause, subgtantia interference with the
other's performance in the school environment; and
Subgantial disruption meanswithout limitation thet any one or more of the following occur asareault of the
buIIylng
Necessary cessation of ingtruction or educetiona activities,
Inability of gudentsor educational staff to focus on learning or function asan educational unit because of a
hogtile environmernt;
Severe or repetitive disciplinary measures are needed in the classroom or during educationa activities; or
Exhibition of other behaviors by sudents or educationa saff that subgtartialy interfere with the learning
environmert.
Examples of "Bullying" may include but are not limited to a pattern of behavior involving one or more of the
following:
Sarcadtic "compliments' about another sudent’ s personal appearance,
Pointed questions intended to embarrassor humiliate,
Mocking, taunting or belittling,
Non-verba threats and/or intimidation such as*“fronting” or “chesting” aperson,
Demeaning humor relating to astudent’ srace, gender, ethnicity or persond characterigtics,
Blackmail, extortion, demands for protection money or other involuntary donations or loans,
Blocking accessto school property or facilities
Déliberae physical contact or injury to person or property,
Stedling or hiding books or belongings, and/or
10 Threats of harmto sudent(s), possessions, or others.
Notes A school employeewho hasreported violations under the school's policy shall be immune from any tort
ligbility which may arise fromthe failure to remedy the reported incident. Thispolicy issmilar to Policy
3.38.

CoONOTR~WNE
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Legd Reference: A.CA.86-18514

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.27—NONCERTIFIED PERSONNEL LEAVE — INJURY FROM ASSAULT

Any gaff member who, while in the course of their employment, isinjured by an assault or other violent act; while
intervening in astudent fight; while restraining a student; or while protecting a sudent from harm, shall be granted a
leave of absence for up to one (1) year fromthe date of the injury, with full pay.

A leave of absence granted under this policy shal not be charged to the saff member’ ssick leave.

In order to obtain leave under this policy, the saff member mugt present documentation of the injury froma
physician, with an estimate for time of recovery sufficient to enable the gaff member to return to work, and written
gatements from witnesses (or other documentation as gppropriate to agiven incident) to provethat the incident
occurred in the course of the gaff member’ semployment.

Note Thispolicy issimilar to Policy 3.15.

Legd Reference: A.CA.§86-17-1308

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.28— DRUG FREE WORKPLACE - NONCERTIFIED PERSONNEL

The conduct of school gaff playsavital rolein the socia and behavioral development of our sudents It isequally
important that the saff have asafe, healthful, and professional environment in which to work. To help promote both
interegts the school shdl have adrug freeworkplace. It is, therefore, the school’ s policy that school employees are
prohibited from the unlawful manufacture, distribution, dispensation, possession, or use of controlled substances,
illega drugs, inhalants, alcohol, aswell asingppropriate or illegal use of prescription drugs. Such actionsare
prohibited both while a work or in the performance of official duties while off school property; violations of this
policy will subject the employeeto discipline, up to and including termination.

To help promote adrug free workplace, the school shal esablish a drug-free avareness program to inform
employees about the dangers of drug abuse in the workplace, the school's policy of maintaining adrug-free
workplace, any available drug counseling, rehabilitation, and employee assstance abuse programs, and the penalties
that may be imposed upon employees for drug abuse violations. (Insert substance abuse resources here)*

Should any employee be found to have been under the influence of, or inillegal possesson of, any illegal drug or
controlled substance, whether or not engaged in any school or school-related activity, and the behavior of the
employee, if under theinfluence, is such that it is inappropriate for aschool employee in the opinion of the Director,
the employee may be subject to discipline, up to and including termination. This policy also gopliesto those
employeeswho are under the influence of acohol while on campus or a school-sponsored functions, including
ahletic events.

Possession, use or digribution of drug pargpherndia by any employee, whether or not engaged in school or school-
related activities, may subject the employeeto discipline, up to and including termination. Possession in one' s vehicle
or in an areasubject to the employee’ s control will be considered to be possession as though the substance were on
the employee’ sperson.

It shal not be necessary for an employeeto test & alevel demondrating intoxication by any substancein order to be
subject to theterms of this policy. Any physica manifestation of being under the influence of a substance may
subject an employeeto theterms of this policy. Those physica manifestationsinclude, but are not limited to:
ungteadiness, durred goeech; dilated or condricted pupils; incoherent and/or irrationa speech; or the presence of an
odor associated with aprohibited substance on one' s breath or clothing.

Should an employee desire to provide the School with the results of ablood, breeth or urine andysis, such results will
be taken into account by the School only if the sample is provided within atime range that could provide meaningful
resultsand only by atesting agency chosen or gpproved by the School. The School shal not request thet the
employee be tested, and the expense for such voluntary testing shall be borne by the employee.

Any employeewho is charged with aviolation of any state or federal law relating to the possession, use or
digribution of illega drugs, other controlled substances or alcohol, or of drug paraphernaia, mus notify his
immediate supervisor within five (5) week days (i.e., Monday through Friday, inclusive, excluding holidays) of being
90 charged. The supervisor who is notified of such acharge shal notify the Director immediately.

30

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

If the supervisor is not available to the employee, the employee shall notify the Director within the five (5) day
period.
Any employee s0 charged is subject to discipline, up to and including terminetion. However, thefailure of an
employeeto notify his supervisor or the Director of having been o charged shdll result in that employee being
recommended for termination by the Director.
Any employee convicted of any criminal drug gatute violation for an offense that occurred while a work or in the
performance of official duties while off school property shall report the conviction within 5 caendar daysto the
Director. Within 10 days of recelving such notification, whether from the employee or any other source, the school
shall notify federa granting agencies from which it receives funds of the conviction. Compliance with these
requirements and prohibitions is mandatory and is a condition of employmert.
Any employee convicted of any date or federd law relaing to the possession, use or digribution of illegal drugs,
other controlled subgtances, or of drug paraphernalia, shall be recommended for termination.
Any employee who must take prescription medication at the direction of the employee’ sphysician, and who is
impaired by the prescription medication such that he cannot properly perform his duties shall not report for duty. Any
employee who reportsfor duty and is so impaired, as determined by his supervisor, will be sent home. The employee
shdl be given sick leave, if owed any. The School or employee will provide transportation for the employee, and the
employee may not leave campuswhile operating any vehicle. It isthe responshility of the employeeto contact his
physician in order to adjust the medication, if possible, o that the employee may return to his job unimpaired.
Should the employee atempt to return to work while impaired by prescription medications, for which the employee
hasaprescription, hewill, again, be sent home and given sick leave, if owed any; Should the employee atempt to
return to work while impaired by prescription medication athird time the employee may be subject to discipline, up
to and including arecommendation of termination.
Any employee who possesses, uses, digributes or isunder the influence of aprescription medication obtained by a
means other than his own current prescription shal be treated asthough he wasin possesson, possession with intent
to deliver, or under the influence, etc. of anillega substance. Anillegd drug or other substanceisonewhichis (@) not
legally obtainable; or (b) one which islegally obtainable, but which has been obtained illegally. The School may
require an employee to provide proof from his physician and/or pharmacist that the employeeis lawfully ableto
receive such medication. Failureto provide such proof, to the satisfaction of the Director, may result in discipline, up
to and including arecommendation of termination.
Notes ! Thisiswhereweinsert the drug counseling services, rehabilitation, and employee assistance abuse
programs available within your school. For example, “ Such services are available from the following
sourees...”

This policy addresses the requirement for Safe and Drug Free Schoolswhich isrequired for your school to be
eligibleto receive any federd grants. It isrequired that al employeesreceive a copy of the policy and be
advised of the contents and requirements of the policy. In addition to publishing a policy gatement, the
datutes require employersto establish adrug-free awareness program to educate employees about the
dangers of drug abuse aswell as about the goecifics of their policy. The satute does not specify a particular
formet for the awareness program, athough it does gate that the education effort must be ongoing and not
just aone-time event. For asssance in congructing adrug avareness program the Department of Labor has
the following web ste: hittp://www.dol.gov/asy/programs/drugs/workingpartnersmeterials/materials.asp.
Thispolicy issimilar to Policy 3.31.

Legd References 41 USC § 702, 703, and 706

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.28F—DRUG FREE WORKPLACE POLICY ACKNOWLEDGEMENT
CERTIFICATION

|, hereby certify thet | have been presented with acopy of the School’ sdrug-free workplace
policy, that | have read the gatement, and that | will abide by itsterms asa condition of my employment with
OCABS.
Signature Dae
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8.29—NONCERTIFIED PERSONNEL VIDEO SURVEILLANCE

The board has arespongbility to maintain discipline, protect the safety, security, and welfare of its gudents, saff, and
visitorswhile a the same time safeguarding school facilities, vehicles, and equipment. Aspart of fulfilling this
responsibility, the board authorizes the use of video/audio surveillance cameras. The placement of video/audio
aurveillance cameras shall be based on the presumption and belief that sudents, saff and visitors have no reasonable
expectation of privacy anywhere on or near school property, facilities, vehicles, or equipment, with the exception of
places such asrest roomsor dressing areas where an expectation of privacy isreasonable and cusomary.

Signsshall be posted on school property and in or on school vehiclesto notify sudents, saff, and visitorsthat video
cameras may bein use. Violaionsof school personnel policiesor laws caught by the cameras may result in
disciplinary action.

The school shall retain copies of video recordings until they are erased which may be accomplished by either deletion
or copying over with anew recording.

Videos containing evidence of aviolation of school personnel policies and/or gate or federd law shall beretained
until the issue of the misconduct is no longer subject to review or goped as determined by board policy or Saff
handbook; any release or viewing of such records shal be in accordance with current law.

Staff who vanddlize, damage, defeat, disable, or render inoperable (temporarily or permanently) survelllance cameras
and equipment shall be subject to gppropriate disciplinary action and referral to gppropriate law enforcement
authorities.

Video recordings may become apart of a gaff member’ s personnel record.
Note: Thispolicy issimilar to policies4.48 and 3.41.
Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.30—NONCERTIFIED PERSONNEL REDUCTION IN FORCE

SECTION ONE

The School Board acknowledgesits authority to conduct areduction in force (RIF) when adecrease in enrollment or
other reason(s) make such areduction necessary or desirable. A RIF will be conducted when the need for areduction
inthe work force exceedsthe norma rate of attrition for thet portion of the saff that isin excess of the needs of the
school asdetermined by the Director.

In effecting areduction in force, the primary goas of the school shall be: what isin the best interests of the sudents;
to maintain accreditation in compliance with the Standards of Accreditation for Arkansas Public Schools and/or the
North Central Association; and the needs of the school. A reduction in force will be implemented when the Director
determinesiit is advisable to do so and shall be effected through non-renewal, termination, or both. Any reductionin
force will be conducted by evaluating the needs and long- and short-term goals of the school inrelaion to the saffing
of the school.

If areduction in force becomes necessary, the RIF shall be conducted separately for each occupationa category of
classified personnel identified within the school on the basis of each employee’ s years of sarvice. The employee
within each occupationa category with the least years of experience will be laid off firg. The employee with the most
years of employment in the school as compared to other employeesin the same category shdl be laid off lagt. Inthe
event that employeeswithin agiven occupationa category have the same length of serviceto the school the onewith
the earlier hire date, based on date of board action, will prevalil.
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All credited years of service mug be verified by documents on file with the School by October 1 of the current school
year. All non-certified employees shall receive aligting of the personnel within their category with corresponding
point totals. Upon receipt of the ligt, each employee has ten (10) working days within which to gpped hisor her
assgnment of points with the Director whose decision shal befinal.

Tota yearsof serviceto the school shall include non-continuous years of service; in other words, an employeewho
left the school and returned later will havethetota years of service counted, from all periods of employment.
Working fewer than 120 daysin aschool year shall not congtitute ayear. Length of service in acertified postion
shall not count for the purpose of length of service for anon-certified postion. Thereis no right or implied right for
any employeeto “bump” or displace any other employee. This specifically does not alow a certified employee who
might wish to assume aclassified postion to digolace a classified employee.

Pursuant to any reduction in force brought about by consolidation or annexation and asapart of it, the sdlaries of all
employeeswill be brought into compliance, by apartial RIF if necessary, with the receiving school’ s sdlary schedule.
Further adjustmentswill be made if length of contract or job assignments change* A Partid RIF may aso be
conducted in conjunction with any job reassgnment whether or not it is conducted in relation to an annexation or
consolidation.

If an employee is non-renewed under this policy, he or she shall be offered an opportunity to fill avacancy for which
heor sheisqualified for aperiod of up to two (2) years. The non-renewed employee shdl be recdled for aperiod of
two (2) yearsin reverse order of the layoff to any postion for which he or sheis qudified. Notice of vacanciesto
non-renewed employees shall be by certified mail and they shal have 10 working days from the date thet the
notification isreceived in which to acoept the offer of a postion. A lack of response or anon-renewed employee's
refusal of apogtion shall end the school’ s obligation to replace the laid-off employee.

SECTION TWO

Option A?

Inthe event the school is involved in an annexation or consolidation, employees from all the schools involved will be
ranked according to years of service. A year of employment a an annexed or consolidated school will be counted the
sameasayear a therecelving or resulting school. No credit for years of service will be given at other public or
private schools, or for higher education or Educational Service Cooperative employmernt.

Notes * For example, if OCABS sdary schedule provided for arange of salaries for maintenance employees
ranging from $8.50 an hour to $12.50 an hour, and one maintenance employee is making $14.00 an hour, the
Director, as part of the RIF, would send aletter of partid nonrenewa to the maintenance employeeto bring
the slary into compliance with the sdlary schedule.

Legd Reference: A.C.A. §6-17-2407

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.31—NONCERTIFIED PERSONNEL TERMINATION AND NON-RENEWAL

OCABS hasawaiver fromthe Public School Employee Fair Hearing Act A.C.A. 8§ 6-17-1701 through 1705. The
Act specifically is not made apart of this policy by this reference.

Legd reference: A.CA.86-17-2301

Date Adopted: May 28,2008 Lagt Revised: May 27, 2009

8.32—NONCERTIFIED PERSONNEL ASS GNMENTS

The Director shall be responsible for assigning and reassigning noncertified personndl.
Date Adopted: May 28, 2008 Las Revised: May 27, 2009
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8.33—NONCERTIFIED PERSONNEL SCHOOL CALENDAR

The Director shall present to the PPC aschool calendar which the board has adopted asa proposd. The Director, in
developing the calendar, shall accept and consider recommendations from any staff member or group wishing to
make calendar proposals. The PPC shall havethe time prescribed by law and/or policy in whichto meke any
suggested changes before the board may vote to adopt the calendar.

OCABS shdl operae by the cdendar atached a the end of this policy section.

Legd Reference: A.CA.86-17-2301

Date Adopted: May 28, 2008 Lag Revised: May 27, 2009

8.34—NONCERTIFIED PERSONNEL WHO ARE MANDITORY REPORTERSDUTY
TO REPORT CHILD ABUSE, MALTREATMENT OR NEGLECT

It isthe statutory duty of noncertified school employeeswho are mandatory reporters' and who have reasonable
cause to sugpect child abuse or maltreatment to directly and persondly report these suspicionsto the Arkansas Child
Abuse Hotline, by cdling 1-800-482-5964. Failureto report suspected child abuse, maltrestment or neglect by
calling the Hotline can lead to criminal prosecution and individua civil liability of the person who hasthis duty.
Notification of loca or gate law enforcement does not satisfy the duty to report; only notification by meansof the
Child Abuse Hotline dischargesthis duty.

The duty to report suspected child abuse or matreatment isadirect and persond duty for satutory mandatory
reporters, and cannot be assigned or delegated to another person.  Thereis no duty to investigate, confirm or
Ubgtantiate satements atudent may have made which form the basis of the reasonable cause to believe that the
sudent may have been abused or subjected to matreatment by another person; however, aperson with aduty to
report may find it helpful to make alimited inquiry to assg in the formation of a belief that child abuse, maltrestment
or neglect has occurred, or to rule out such a belief?. Employees and volunteerswho call the Child Abuse Hotlinein
good faith are immune from civil liability and criminal prosecution.

By law, no school or school employee may prohibit or restrict an employee or volunteer who isamandatory
reporter from directly reporting suspected child abuse or maltrestment, or require thet any person notify or seek
permission from any person before making areport to the Child Abuse Hotline,

Notes * For alisting of who qualifies as mandatory reportersrefer to A.C.A. § 12-12-504(h).
% Thisis adelicate matter and the school would bewise to avail itself of professional development in thisarea
available from DHS and other sources

Legd References A.C.A. 8 12-12-504, 507, 517

Date Adopted: May 28, 2008 Last Revised: May 27, 2009

8.35
2009-2010 STUDENT CALENDAR
(See attached at the end of these policies)
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